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Executive Summary

Child marriage is a violation of rights guaranteed under the Constitution of Pakistan which mandates
the state to protect all its citizens, especially women and children. Pakistan has also ratified the
Convention on the Rights of the Child (CRC) 1990, which commits the state to take legislative,
administrative, social, and educational measures to protect and fulfil the rights of all children,
including the elimination of child marriage. According to the Pakistan Demographic Health Survey
(PDHS) 2017-18, 18.3% of women aged 20-24 were married before the age of 18, compared to a
mere 4.7 percent of men belonging to the same age category. Not only is it girls who overwhelmingly
become victims of child marriage in Pakistan, but the numbers in which they do are quite significant.
Pakistan might report the lowest incidence of marriage before 15 and 18 years of age out of all the
SAARC countries, but 18.3% refers to a substantial number of women in the fifth most populous
country of the world.

UNFPA in Pakistan has been working closely with the government and communities to promote gender
responsive protection for children and youth and has conducted a political economy analysis on child
marriage for the province of Punjab. The purpose of this analysis is to gather evidence on root causes
and the consequences of child marriage in the province while exploring the gaps in the current legal,
policy and institutional frameworks that allow child marriages to take place. The findings of this study
not only reveal the causes and consequences of child marriage, but also identify potential avenues for
action to end the practice.

According to the PDHS 2017-18, in the province of Punjab, 2.1% of girls get married under the age of
15 years, while 14.8% get married under the age of 18 years. The majority of child marriages in Punjab
are recorded for girls married between 16 and 18 years of age, thus in compliance with the national
legal age of marriage (16 years), while technically still falling in the category of child marriage. The
Punjab government has made notable efforts to enforce the legal marriageable age for girls. Violations
can be tried in family courts, and prison sentences and fines can be levied against violators.

Poverty is one of the key drivers of child marriage in Punjab. According to the PDHS 2017-2018, the
median age at first marriage is 23.48 years for women in the richest quintile compared to 18.93 years
for the poorest women. Poorer households prefer child marriage between the ages of 16 and 18 years.
Girls are perceived as an economic burden; safety and security, food, shelter, and health comprise
critical household expenditures, and parents gain by shifting the economic responsibility for their girl
child to her marital home while reserving their resources for their male children, who are perceived as
economic assets. Arranging dowry and marriage expenditures for poor households at times translates
into child marriage to financially well-off older men. In Punjab, child marriages are more common in
rural areas. Culturally, child marriage is sanctioned as “the way things have always been.” While there
appear to be no socio-cultural traditions that specifically facilitate child marriage in Punjab, In the
patriarchal setting of the province, like most of Pakistan, the father, as the primary decision-maker,
has considerable power to marry daughters in order to (a) strengthen familial bonding (shareeka); (b)



consolidate social standing in biradri/clan; (c) control and multiply economic assets; (d) deny
inheritance; and (e) increase sociopolitical power.

Child marriage and childbearing have significant implications for women’s health and empowerment.
Irrespective of age or social class, there are high societal expectations for a girl to be pregnant
immediately post marriage. Adolescent pregnancies and childbearing often lead to medical
complications for the mother and child in a context where proper medical care is unavailable, limited
or unaffordable. Research also indicates that child brides internalize spousal and martial violence,
sexual and otherwise, and are prone to gender based violence. The age-specific unadjusted maternal
mortality ratios calculated in the study for the districts of Bahawalpur, Bhakkar, Jhelum, Layyah, Toba
Tek Singh and Chiniot indicated that women less than 20 years of age were at considerably higher risk
of complications during pregnancy and childbirth. Child marriage is seen, therefore, to put girls at a
higher risk of problems such as pregnancy-related injuries and death in childbirth. It also impacts the
ability of girls to complete their education and pursue employment, although further study is required
to concretely map the links in this research area.

Child marriage is as much a health/rights issue as it is a social issue, and a heavy cost is paid by
individuals and society alike on its account in the long-term. The implications of the study suggest,
however, that merely increasing the age bar for marriage is not enough to put a stop to child marriage.
Not only is the purposeful and systematic promotion of the agency of girls the need of the hour, but a
broader behavioural transformation at the level of the society is required to dismantle the social
narratives and cultural practices which keep this tradition rooted in place. Initiatives to address child
marriage and facilitate the empowerment of girls must examine and target changes in legal, policy and
institutional frameworks. We hope that this report will prove to be an important resource in this
exercise.



1. Introduction

The practice of child marriage is a violation of human rights. The global position on child marriage is
captured in several conventions, treaties, and international agreements, including the Convention on
the Rights of the Child (CRC), the Convention on the Elimination of All forms of Discrimination against
Women (CEDAW), the Universal Declaration of Human Rights (UDHR), as well as resolutions of the UN
Human Rights Council. The UN General Assembly resolution 71/175 of December 23, 2016, states
that, “child, early and forced marriage is a harmful practice that violates, abuses or impairs human
rights.” The CRC emphasizes full and informed consent for marriage while recognizing that children do
not have that maturity, information and agency to give such consent.

Pakistan is signatory to several international commitments such as CRC, CEDAW, the South Asian
Association for Regional Cooperation (SAARC) and Kathmandu Call of Action to End Child Marriage in
Asia in 2014.

Globally, Pakistan is one of the first countries that co-opted Agenda 2030 through an Act of Parliament,
demonstrating its commitment to the Sustainable Development Goals (SDGs). An important target of
SDG 5 on gender equality is to end child marriage, and Pakistan in its recent legal debates and
changes (new Child Marriage law in Sindh, Resolution by KP Assembly and procedural changes in
Punjab) has made measures towards addressing child marriage. This study presents a political
economy and data analysis to help situate the child marriage debate in Pakistan in the context of its
most populous province, Punjab. In Pakistan, discourse and practices around child marriage are
embedded in, and informed by, broad socio-cultural narratives about marriage and sexuality; for
instance, customary trade of symbolic and/or economic goods at the time of marriage.




More critical micro narratives for understanding marriage patterns and practices, though, pertain to
the regulation and control of sexuality, specifically female sexuality. Legal and sociopolitical structures
exist around the world that impose restrictions on female sexuality, define gender roles and dictate
power dynamics. Often, religion plays a pivotal part in these narratives - also understood as frame
bridging.! There is, however, no global trend suggesting that one religious group has higher rates of
child marriage than anotherz.

While the institutional components of marriage behavior are not the main subject of this report, they
remain vital identifiers of various narratives that contribute to attitudes and behaviors of different
actors (and vice versa) toward marriage, including child marriage.

This study is based on a Structural and Agency diagnosis.3 Its analysis focuses on the interplay
between key drivers in Structural and Agency diagnosis to analyze the (a) structural societal landscape;
(b) power relations and rules of engagement; (c) motivations that influence behavior and hinder
reform; (d) types of relationships and balance of power among stakeholders; and (e) incentives and
decision making.

The study engages with different strands and patterns of the socioeconomic, sociocultural and
sociopolitical tapestries that are central to locating child marriage in Punjab. Key among these are: a)
customary practices that reinforce child marriage; b) value systems that govern social status of women
and affect their marriage decisions; ¢) actors, actions and behaviors that support continued decline in
child marriage; and d) current debates on legal amendments that lack social context and health
imperatives.

This report begins with global debate agreements regarding child marriage and then contextualizes
them in regional and national contexts. After explaining methodology and data analysis techniques,
this study offers findings, key messages and recommendations.

1.1 Global and Regional Perspective

The Convention on the Rights of the Child (CRC) defines a child as an individual under 18 years of age.
It sets standards for education, health care, social services and penal laws, and establishes the right
of children to have a say in decisions that affect them. The guiding principle is to have the child’s best
interest as a primary consideration in all actions, especially the child’s inherent right to life. Pakistan
ratified the CRC in 1990.

1 Frame bridging demonstrates to the target population that they share goals and values with those speaking to them. As a vital step in
recruitment coalition-building that may involve implicit or explicit references to shared identity. Snow, D.A. and R.D. Benford. 2000.
‘Framing Processes and Social Movements: An Overview and Assessment’. Annual Review of Sociology, Vol. 26: 611-639

2 Hodgkison, K. (2016, July). Understanding and addressing child marriage - her-choice.org. Retrieved from https://www.her-
choice.org/wp-content/uploads/2016/07/Her-Choice-Scoping-Study-Final-July-16.pdf

3 DFID 2009 Political Economy Analysis
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UNICEF defines child marriage as a formal marriage or informal union that occurs before the age of
18 (UNICEF, 2014). Child marriage primarily affects girls; in instances of child marriage, neither the
girl child’s consent nor her age is taken into account. This hampers the child’s ability to exercise and
fulfill her basic human rights and needs and, in turn, affects her well-being and often leads to
incapacitation to make choices and avail opportunities later in life.

The threshold of 18 years of age is used to define child marriage in several conventions, treaties,
international agreements* and the Sustainable Development Goals (SDGs).5> In South Asian
Association for Regional Cooperation (SAARC countries), legal marriageable age is 16 years in
Pakistan, Sri Lanka, Afghanistan and Nepal, and 18 years in Bangladesh, Bhutan, India and the
Maldives.®6

As of 20187, more than 650 million girls under the age of 18 were married globally; nearly 12 million
women are married as children each year. More than 40% of women who are married before the ageof
18 live in South Asia - a number that amounts to 285 million.

According to a UNICEF report8, child marriage is on a slow global decline, especially for girls under 15
years of age. While the global incidence has dropped from 12% to 8% since the 1980s, in South Asia,
the decline has been sharper - from 32% in 1985 to 17% in 2010. If current progress is sustained,
the proportion of women married as children will decrease from 33% in 1985 to 22% by 2030, thus
falling short of commitment to end child marriage.

For girls married before 15 years of age, among SAARC countries, Bangladesh tops the rank while the
Maldives have the lowest incidence as shown in the following table:

Table-1.1: Women aged 20-24 years and 25-49, reporting being married before age -15°
*

Country Survey 25-49 20-24
Bangladesh 2014 DHS 38 22.4
Afghanistan 2015 DHS 13.8 8.8
Nepal 2016 DHS 12.9 7
India 2015-16 DHS 13.6 54
Pakistan 2017-18 DHS 7.5 3.6
Maldives 2016-17 DHS 4 0

4 including the Convention on the Rights of the Child (ICRC), the Convention on the Elimination of All forms of Discrimination against
Women (CEDAW), the Universal Declaration of Human Rights (UDHR), as well as resolutions of the UN Human Rights Council. SDG goal 5
i.e. Achieve gender equality and empower all women and girls

5 SDG goal 5, targets to 'eliminate all harmful practices, such as child and forced marriage

6 Age of consent is set at 18 years but for a younger marriage permission is required

7 UNICEF ROSA CM, adolescent, pregnancy report May2019

8 UNICEF Ending Child Marriage, Progress and Prospects Report 2013

9 The cycle of DHS is not regionally or globally uniform. Latest DHS, as available for each country, has been used for this comparison

w



Source: Standard PDHS StatCompiler reference:ICF, 2015. The DHS Program STATcompiler. Funded by USAID.
http://www.statcompiler.com. Accessed on September 5 2019

Similarly, for girls married before 18 years of age in SAARC countries, Bangladesh again tops the list
with the Maldives at the bottom. In Pakistan, the oft-quoted figure from Pakistan Demographic Health
Survey (PDHS) 2013 of 21% fell to 18% in 201810 .

Table-1.2: Women aged 20-24 years and 25-49, reporting being married before age 1811

Country Survey 25-49 20-24
Bangladesh 2014 DHS 4.7 58.6
Nepal 2016 DHS 51.8 39.5
Afghanistan 2015 DHS 44.8 34.8
India 2015-16 DHS 40.1 25.3
Pakistan 2017-18 DHS 29.3 18.3
Maldives 2016-17 DHS 20.5 2.2

In the SAARC region, Pakistan has the highest Singulate Median Age at Marriage (SMAM) and lowest
incidences of marriages before 15 and 18 years of age. Even though in Pakistan, child marriage may
not be a norm, but a significant number of girls are affected by it. The global prevalence of child
marriage is linked to several factors at the state, community, family and individual levels but is also
dependent on local contexts.

In order to juxtapose various aspects of child marriage, it is important to understand its drivers:. Child
marriage patterns and prevalence often correlate with poverty, which generally coincides with the lack
of educational and work opportunities for girls and women. Additionally, specific marriage practices,
notions of family honor associated with women, strict norms related to girls’ and women’s sexuality
and women's economic dependence on men also contribute to the prevalence of child marriage.

Pakistan is a patriarchal society with varying degrees of independence for women often based on their
socioeconomic class and level of education. The family and clan remain a strong unit of social
reference and standing. Parents are primary caregivers and financial supporters of their children (even
after they are of legal age) and hold a socially and religiously accepted position as the decision-maker
for their children, including marriage. Poverty, patriarchal structures, archaic socio-customary
practices, and economic interests affect women/girl child disproportionately. However, education is
seen to have a transformational effect on social progress, dispelling stereotypes and outdated
traditions and practices.

10 The Figure has been taken out of UNICEF - ROSA report that has found media traction post Malala Yusafzai using this number in her tweet
11 The cycle of DHS is not regionally or globally uniform. Latest DHS, as available for each country, has been used for this comparison
12 See Annex-1
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For the majority, religion as a frame of reference governs aspects of everyday life and behavior
patterns. Quite often, this framing is used to legitimize prevailing customs, such as child marriage, as
a means of controlling social narratives and consolidating power.

The Constitution of the Islamic Republic of Pakistan commits that the State shall ensure elimination
of all forms of exploitation13 and protection of law as an inalienable right14 of every citizen and shall
undertake special provision for women and children, where needed. It mandates the State to ensure
full participation of women and children in all spheres of national lifel5 and protect marriage, the
family, the mother and the child.1¢ The Constitution further prohibits slavery and forced labor including
child labor?7, Article 25 of the Constitution establishes the equality of citizens and obligates the State
to provide free and compulsory education to all children between the ages of 5 and 16.

The national legal framework of Pakistan presents an inconsistent picture in defining the age of the
child. Legal framework concerning child rights, protection and welfare issues are spread out over
different national statutes such as the Pakistan Penal Code (PPC) 1860 and the Criminal Procedure
Code (CrPC). Three legislations exist that define age parameters for ‘a child,” which together introduce
an age-based legal inconsistency:

e The Majority Act of 1875, which fixes the age of majority at 18 years;

e The Guardianship and Wards Act of 1890, which provides for appointment of legal guardians for
children under 18 years of age; and

e The Child Marriage Restraint Act (CMRA) of 1929, which sets marriageable age at 16 years for
girls and 18 years for boys.18

After receiving legislative autonomy through the 18t Amendment, the provinces of Punjab, Khyber
Pakhtunkhwa (KP) and Sindh reenacted CMRA 1929, of which only Sindh1® increased the
marriageable age bar to 18 years for boys and girls to rectify the age-based legal inconsistency in the
original legislation.20

In 2019, the Senate of Pakistan passed a bill to amend CMRA 1929 that proposed to raise the
marriageable age for girls to 18 years along with stricter punishments for violations.2! The bill identifies

13 Article 3 of the 1973 Constitution

14 Article 4 of the 1973 Constitution

15 Article 34 of the 1973 Constitution

16 Article 35 of the 1973 Constitution

17 Article 11 of the 1973 Constitution

18 The penalties in CMRA 1929 for child marriage is imprisonment for up-to 6 months and fine of upto PKR 50,000 or both

19 Post the 18th Amendment to the constitution, Child protection has become a provincial subject that requires provinces to re-enact the
federal laws with the provision of amendment.

20 The provincial government of Sindh has re-enacted CMRA in 2013 and brought parity in the marriageable age to 18 years for both boys
and girls; increased period of imprisonment at minimum of 2 years and raised the fine to between PKR 0.5 - 0.7m.

21 Rigorous imprisonment instead if uto one month to be upto 3 years & shall not be less than 2 years. Fine increased from PKR 1000 to
PKR 200,000 and shall not be less than PKR 100,000

o1



poverty, illiteracy, and sociocultural practices as core factors responsible for the incidence of child
marriage. It also notes that “an early marriage leads to early conception, which ultimately affects the
health of teenage girl, typically enormous pressure to bear children is put on child brides.” The bill,
however, did not garner enough support in the National Assembly. In fact, Ministerial treasury benches
objected and referred it to the House Committee and Council of Islamic Ideology (Cll)22 for opinion. The
Cll advised to initiate awareness campaigns against harmful practices perpetuating child marriage
instead of passing a legislation.23 The National Assembly Committee could not generate members’
support and the proposed bill was rejected.

Traditional practices that are harmful to women - which have been criminalized through amendments
to penal laws24 - still affect young girls in some instances. Such incidents are usually isolated and,
thus, cannot be generalized as a prevalent practice leading to child marriage.

To fully understand the current institutional and policy layout, it is important to review the changes
made after the passing of 18t Amendment in 2010 when child rights became a provincial matter.
Within the provincial governments, administration related to child rights is carried out primarily by the
Social Welfare and/or Women Development Departments.

Table 1.3: Provincial Institutional Setup and Policy Focus on Child Rights

Provincial

Department Policy

Province Child Right Authority Law

Punjab

Home

Punjab Child Protection
and Welfare Bureau25

The Punjab Destitute
and Neglected
Children Act of 2004;
Amended in 2017

Child protection
policy under draft
at the time of the
report, as

coordinated by
P&D Department

HR Policy 2018 has
a dedicated
chapter & cross-
departmental focus

Furthermore, curbing child marriages?¢ is also part of the larger child rights agenda in Pakistan. The
Federal Ministry of Human Rights (MOHR) is responsible for international convention-based reporting
and awareness-raising regarding child marriage in conjunction with provincial directorates.

22 The Council of Islamic Ideology (Cll) is a constitutional body with an advisory role to review existing and new laws from an Islamic
perspective; and recommend ways to bring the daily lives of Muslims in Pakistan in accordance with Islam. The Cll, cannot take cognizance
its own accord (president or legislature must request advice). Most importantly, its recommendations are only advisory.

23 https://www.pakistantoday.com.pk/2019/05/03/cii-opposes-child-marriages-but-wont-support-legislation/ - press release of 212t
meeting of Cll and verified by almost all civil society interviewees

24 The Prevention of Anti Women Practices (Criminal Law Amendment) Act 2011 outlines punishments for social practices like Vani, Swara
or Budla-i-Sulh, wherein girl child/ women are peace collateral to settle personal, family or tribal disputes

25 https://cpwb.punjab.gov.pk

26 See ICCR above
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Pakistani civil society has actively advocated to eliminate the practice of child marriage. Pegged as a
human rights violation, their campaigns are entrenched in both child rights and women’s rights
agenda. More recently, there have been rejuvenated advocacy efforts in support of raising the
marriageable age bar for girls to 18 years.

\‘




2 Methodology: Approach to
Framework of Analysis~

2.1 Analytical Approach

This report integrates data and the Political Economy Analysis (PEA) for child marriage in Punjab. UK
Aid/DFID’s problem-driven analysis approach was adopted for this study.28

The PEA and data analysis investigated the relationship between micro-level patterns and macro-level
drivers in Punjab’s context and highlight the interconnectedness of these drivers. The data and PEA
informed the analysis of the legal, political and religious structures that impact policymakers and their
legislative activities.

The PEA, through literature review and key informant interviews (Klls), sought to locate
actors/stakeholders and understand behaviors and motivation, specifically, of the connectors and
gatekeepers, and to identify the framing of issues around child marriage in Punjab. Micro-level factors
were determined by analyzing available data and controlling certain factors to analyze the impact of
various outcomes and capabilities at the individual, household and community levels.

The analytical framework used a three-step approach - statement of issue, structural and agency
diagnosis to demonstrate and analyze their interactions on the issue, and suggestion of a pathway for
change in view of core findings and risks. The framework is as follows:

27 This section is same for the similar report in KP as it was taken as a joint exercise and 2 report as per separate deliverables
28 DFID’s Political Economy Analysis- How to Note July 2009
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Figure-2.1: Framework of Analysis

Problem Identification:
State of child marriage for girls in Punjab

Structural Diagnosis: Context & Institutions Agency Diagnosis:
Systemic features in place that are relevant to Combination of preconceived incentive &
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3. Analysis of stakeholders incentive &
decisions logic, collective action problems,

2. Analysis of power relations & rules of game i.e.
Relevant govt institutions, legislation & policies,
socio-cultural norms that influence laws &
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political outcomes biases, etc.
Pathway of Core finding & - Identified risk & Findings &
Change key messages mitigation recommendations

2.2 Tools of Analysis
2.2.1 Secondary Data

While integrating the data analysis, the statistics were gleaned from Pakistan Demographic and Health
Survey (PDHS: 2017-18, 2012-13), Multiple Indicator Cluster Survey (MICS 2017-18) and Women
Economic and Social Well-Being Survey Punjab 2018. The micro/record level data from PDHS was
then used for further analysis. Quantitative data analysis used record-level data. The data analysis
used a combination of descriptive statistics and multivariate cross tabulation. Additionally, a life table
analysis of roster-level data was also conducted for PDHS. The survivor analysis was used to determine
the probability of surviving without getting married. Finally, the Cox proportional hazard model was
used to predict the strength of correlation between certain variables and age of marriage - this
analysis used explanatory variables such as education, residence, wealth and region to predict hazard
of child marriage by cross tabulation.

Micro-variables and questions identified for the cross tabulated secondary analysis are:

. Household economic status: Is economic status (including poverty, consumption and income,
savings, debt etc.) of the household associated with rates and age of child marriage?

. Education: What is the association between education and child marriage? (Is it a positive
determining factor? Which other variables (urbanization, for instance) are instrumental?)

At the macro level, cross tabulation data was used to help diagnose and analyze the following:

. Urbanization: Is urbanization, in any way, associated with age of first marriage? (If there is a
negative correlation, what other variables (education, for instance) are relevant?

©



The cross tabulation only refers to the current household characteristics of the girls after marriage. It
is difficult to estimate the determinants of child marriage (such as poverty, education etc.) and to
identify the household characteristic of girls before and after marriage due to nature of the data
available in DHS and MICS.

2.2.2 Literature Review

An extensive literature review of 122 documents about the causes and consequences of child
marriage was undertaken as part of this analysis.2? Based on this review, the team identified key
issues to be included in the key stakeholder consultations, prepared guidelines3?, identified
stakeholders, and undertook consultations focusing on interactions between key factors that influence
decision-making.

2.2.3 Key Informant Interviews

The team prepared guidelines for interviews (presented in Appendix A), identified a range of key
stakeholders (listed in Appendix B), and conducted interviews focusing on interactions between key
actors, that influence decision-making. Key informants included parliamentarians, policy-makers in
the government, religious leaders, lawyers, police officials, representatives of civil society, and
international donors in Islamabad and Lahore. In all, the team conducted 31 in-depth interviews.

2.3 Analysis

Simultaneously, qualitative and quantitative analysis identified factors affecting the vulnerability of
girls to child marriages that included household poverty, education, ethnicity, household size and
structure. Additionally, community dynamics (prevailing social norms and religious practices), broader
macro-institutions and processes of change (indicated by region, religion and place) also proved
substantial. The Interest Group Analysis (IGA) tool was also used for power-influence and opportunity-
obstacle analysis.

2.4 Limitations

This analysis was limited by the fact that the team did not get the opportunity to conduct a community-
level inquiry along the lines of its key informant interviews.

There were also data limitations - PDHS offers variable information on ever-married women only, for
instance. The most glaring limitation, perhaps, was the lack of availability of data from the 2017
Census of Pakistan that could have contributed to better calculations to construct measures and
analyze attributes, specifically for never married females. Given that the previous census is now over
20 years old, there was little choice but to rely on survey data.

29 The list is at Annex-3.

30 The stakeholder consultation guideline at Annex-4
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3 Child Marriage in Punjab

Punjab houses over 52% of the Pakistani population (110 million) of which, approximately 50% are
women.31 It shares a border with Islamabad Capital Territory in the north, KP province in the west and
Sindh province in the south. The province plays a leading role in agriculture, producing crops like cotton
and rice, and contributes nearly 68% to the country’s annual food grain production.

The political landscape of Punjab is a mix of agrarian feudalism, landed aristocracy and industrialists.
Political leadership in the province has been held by the Pakistan People’s Party (PPP) and the
Pakistan Muslim League (Nawaz) (PML-N), which are considered center left and center right,
respectively. Currently, the province is governed by a coalition led by the Pakistan Tehreek-e-Insaaf
(PTI) with a simple majority in the provincial assembly and PML-N leading the opposition. The province
is overall considered moderate in its socio-religious makeup.

Punjab has a value of 0.152 on the Multidimensional Poverty Index (MPI).32 Punjab’s poverty incidence
(head count) stands at 31.4% whereas its intensity (percentage of people deprived) stands at 43.7%
for rural Punjab. Access to health, education and living standards are key contributing factors of this
calculation and are also drivers of child marriage.

3.1 State of Child Marriage in Punjab

The SDG indicator-5.3.1 for gauging incidence of child marriage is the proportion of women aged 20-
24 years who were married or in a union before age 15 and before age 18. The legal minimum age for
marriage in Punjab is 16 years for girls. Marriage under 15 years of age is not a normative practice in
Punjab. Both PDHS 2017-2018 and MICS 2017-2018 indicate that majority of girls in the age group
of 20-24 years were reported as unmarried at or before the age of 15. As per PDHS 2017-18, among
women aged 20-24, nearly 15% were married before the age of 18 years. While it may not be a norm

31 https://www.punjab.gov.pk/punjab_quick_stats
32 https://www.undp.org/content/dam/pakistan/docs/MPl/Multidimensional%20Poverty%20in%20Pakistan.pdf




and majority of the girls are not married before 18 years of age, but the incidence of child marriage
does affect many girls in the most populous province of Pakistan.

Table 3.1: Proportion of women aged (20-24 years) first married before 15 years and 18 years

Percentage first married before the

Punjab Age 15 years Age 18 years
15-19 years 1.2 7.1
20-24 2.1 14.8

Source: National Institute of Population Studies (NIPS) [Pakistan] and ICF. 2018. Pakistan Demographic and Health Survey
2017-18. Islamabad, Pakistan, and Rockville, Maryland, USA: NIPS and ICF.

Figure-3.1: Currently married by age group in Punjab
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Source: National Institute of Population Studies (NIPS) [Pakistan] and ICF. 2018. Pakistan Demographic and Health
Survey 2017-18. Islamabad, Pakistan, and Rockville, Maryland, USA: NIPS and ICF

Determination of age is of pivotal importance to the current debate on child marriage in Pakistan,
specifically with regards to legislation on documentation and protection from child marriage. Age of
marriage of women aged 20-24 years is one of the SDG indicators to gauge child marriage prevalence.
The PDHS for this indicator is based on “recall data” due to the fact that Pakistan has low birth
registration and a considerable number of women aged 18-24 years do not have a Computerized
National Identity Card (CNIC), which is used to determine age at the time of marriage.

Socially, there is a tendency to underreport women'’s age. In such data collection, there will always be
a probability that women may have reported a younger age than what it was at the time of marriage.
In such social scenarios, the chances of incorrect reporting of age for women are significant.

Punjab has the highest birth registeration in the country at more than 70%. Meanwhile, CNIC
registration stands at around 72% for men and 49% for women.




Figure-3.2: Under 18 Birth registration and CNIC (18-24) in Punjab
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Source: National Institute of Population Studies (NIPS) [Pakistan] and ICF. 2018. Pakistan Demographic and Health

Survey 2017-18. Islamabad, Pakistan, and Rockville, Maryland, USA: NIPS and ICF
Birth registration of younger females is estimated to be 70% in Punjab. The rise in rates of birth
registration is a recent achievement and, therefore, cannot be used to account for the entirety of
female population between 20-24 years, which is the age group used for statistical indicators on child
marriage.

Marriages before the age of 20 years account for 29% of all marriages in Punjab, confirming that most
women get married after the age of 20 years in Punjab. SMAM for Punjabi females, as per PDHS 2017-
18, stands at 23%. The data reveal that approximately 55-60% of these girls are aged 18-19 years;
and 10% of these marriages occur between the ages of 16 and17 year. This latter group falls into the
age bracket of child marriage even though it is compliant with the current legal age of marriage in
Pakistan.

|
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Figure-3.3: Age at first marriage for women 20-24, Punjab (MICS and PDHS)
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A survival analysis33 was undertaken to demonstrate the risk of child marriage; in Punjab, the data
shows a very high chance of girls remaining single (or “surviving” in the terms of this statistical
approach) before 15 years of age, and even higher chances of remaining single before 18 years of
age, as shown in the figure below.

Figure-3.4: Proportion of girls remaining single, by age

Survival Function- Age at Marriage

@ Punjab

Proportion Single
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Age (inyrs)

Source: National Institute of Population Studies (NIPS) [Pakistan] and ICF. 2018. Pakistan Demographic and Health
Survey 2017-18. Islamabad, Pakistan, and Rockville, Maryland, USA: NIPS and ICF

The data reveals low risk (at less than 1 percentage point) until the age of 15 and less than 2
percentage points until age 17. The most pronounced reduction in survival, or chances of remaining
single, is between the ages of 17 and 18, when cumulative survival drops from 81% to 71%. This
corresponds with the descriptive statistics - 31.5% of women aged 15-49 years reported being
married before 18 years; the figure drops to 14.40% for women aged 20-24 years. This confirms the

33 Survival analysis corresponds to a set of statistical approaches used to investigate the time it takes for an event of interest to occur.
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probability that getting married before 18 years of age among younger women is lower, since the
survival rate, or chance of remaining single, at 18 years is 71%.

Among married women aged 20-24 years, more rural-residing women reported getting married before
the ages of 15 and 18 years (PDHS 2017-18). Yet, with marriage as an intermediate variable for
fertility, it is worth noting that a woman is 9% more likely to remain single at 17 years of age in an
urban area, which increases to 12% at 18 and 19 years.

Figure-3.5: Proportion of girls remaining single by age and residence
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Access to education, health facilities and women in labor force are indicative of flexible gender
boundaries. The head(s) of the family primarily make decisions about girls’ schooling and marriage,
but often not in this sequence. Once girls are married, decisions about their education are no longer
in the hands of their family of origin, and education tends to lose out. Punjab’s literacy rate stands at
59.6% with a 52:48 enrolment ratio of male to female students. In 2017, enrolment for all grades in
public schools recorded an increase of 9.1% over the previous year and 13.5% increase since 2012.34
Safety and mobility which could also be predisposing factors for child marriage, are critical reasons for
high dropout rates for girls. This is further exacerbated by the lack of secondary schools for girls within
reasonable distance of villages and other community settlements. 35

Irrespective of age or social class, the societal expectation for a girl to be pregnant immediately post
marriage is high in Punjab. In Punjab among women aged 20-24 years, nearly 5.2% gave birth before

34 http://www.pesrp.edu.pk/downloads/library/Report_on_Annual_School_Census_2017_18.pdf
35 Human Rights Watch: “Shall | Feed My Daughter, or Educate Her?” Barriers to Girls’ Education in Pakistan (2018)




the age of 18.36 . Early pregnancy and childbearing for underage brides often lead to medical
complications for mother and child.

Punjab has 2,503 Basic Health Units (BHU) and 1,165 dispensaries3” and still falls short on provision
of appropriate health facilities for pregnant women. Not only do early pregnancies lead to a higher
Maternal Mortality Rate (MMR), they cause significant mental trauma to the mother, stunting the
development of her child, and often leads to mother having many children over time. However, health
consequences resulting from child marriage are not considered while making such a decision.
Interestingly, physical immaturity and not being able to do household chores are top two reasons to
not marry in Punjab as per a survey.38

Child marriage is a fundamental human rights violation and there is a growing body of evidence that
child marriage prevalence constitutes a grave threat to life, health and future opportunities in
schooling and work for young women and their children. The impact of child marriage on a girl child’s
life in Punjab is far reaching.

Early marriage and childbearing have important implications for women’s health and empowerment
in Punjab. In a recent study, researchers used an innovative community informant-based methodology
to assess the maternal mortality rate in Punjab (Population Council 2017). Age-specific unadjusted
maternal mortality ratios were calculated based on data collected from six districts, including
Bahawalpur, Bhakkar, Jhelum, Layyah, Toba Tek Singh and Chiniot. Overall, the mortality ratios were
higher among women aged less than 20 years than those aged 20-24 years. In Bhakkar and Jhelum
in particular, mortality ratios were conspicuously higher among women less than 20 years of age. Child
marriage puts girls at a higher risk of death in childbirth and more vulnerable to pregnancy-related
injuries.

Table 3.2: Age-specific unadjusted MMR, by district (Punjab)

Age in years Bahawalpur Bhakkar Chiniot Jhelum Layyah T.T. Singh Total

Less than 20 153 269 198 200 111 89 158
20-24 117 181 139 94 170 176 141
25-29 153 270 289 165 219 101 176
30-34 288 331 230 178 334 164 251
35/35+ 364 471 300 270 258 300 331
Total (n) 189 301 228 166 217 162 204

Source: Using the Community Informant Based (Made-in and Made-for) Methodology for Estimating MMR in Punjab, Population Council
2015

36 PDHS 2017-18
37 https://health.punjab.gov.pk
38 More than Brides Alliance - Baseline Report 2017 by OXFAM
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Education has one of the strongest correlations with child marriage prevalence in Punjab. Data
suggests that the age at marriage is delayed with level of education. While other factors such as school
distance from homes and infrastructure play a vital role in girls’ primary school dropout in the province,
child marriage often means the end to a girl's formal education. Her new role of wife or mother often
comes with the expectation that she will take care of the home, the children and the extended family.
Secondary education enables girls to develop skills, knowledge and confidence to make informed
decisions and ensures more social and economic opportunities for them. 39

PDHS 2017-2018 states that as many as 41.2% of Punjabi women who married before the age of 15
were working as compared to 32% of those married before the age of 18. These data imply that delay
in age of marriage enables more women to be part of labor force and ensures their opportunity to
work. While employment patterns in Punjab among females, married and never married, need to be
explored further to develop sounder thesis, national data suggest that female employment plays a vital
role in enhancing women’s role and power in decision-making. Employment gives women the power
to earn and the ability to improve their and their family’s financial security. While poverty is one of the
drivers of child marriages in Punjab province, child marriage can be also expected to perpetuate
poverty, given that girls who marry young are less likely to participate in the labor force and have less
opportunities to do paid work to earn an income and to lift themselves and their families out of poverty.

3.2 Key Stakeholders of Child Marriage in Punjab

Based on the literature review and key informant interviews, we identified a large range of
stakeholders in child marriage, including unmarried girls, their families and communities, and relevant
segments of the government and policymakers, as well as civil society. Our findings about the power
and role of these stakeholders, and their current attitudes on child and early marriage are outlined in
Table 3.3 below. The table identifies actors as blockers, connecters and swingers. Swingers are
defined as those who can be both a connector and a blocker, in a given situation. More detailed
discussion follows in Chapter 4.

39 Human Rights Watch: “Shall | Feed My Daughter, or Educate Her?” Barriers to Girls’ Education in Pakistan (2018)
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4 Drivers of Early and Child Marriage in
Punjab: Diagnostic and Analysis

Child and early marriage patterns and prevalence often correlate with poverty, lack of educational and
work opportunities for girls and women, specific marriage practices, notions of family honor associated
with women as property, strict norms related to girls’ and women’s sexuality, and women’s economic
dependence on men. Several recent initiatives have highlighted child marriage as a significant
problem that affects the rights of girls themselves and also has broader consequences in terms of
early childbearing and population growth.

The most recognized drivers of child marriage in Punjab are poverty, education and employment, socio-
cultural narratives, attitudes and practices, cultural interpretation of religion and lack of legal
frameworks. These drivers are used as a lens to undertake structural and agency level diagnosis and
analysis.

4.1 Poverty

Poverty as a driver for child marriage has several dimensions. At the household level, it impacts: (a)
parental economic insecurity; (b) geographical socioeconomic situation; (¢) socioeconomic safety,
security and relationships; (d) education; and (e) work opportunities.

(a) Parental economic insecurity

Poor economic status of the parents and inability to provide for basic household provisions affects
children in a myriad of ways. In fact, the state of household poverty is closely linked to the continuation
of child marriage in the poorer families. Girls, in particular, are perceived to be a burden. Diversion of
already meagre resources towards a girl child is not considered a viable investment in comparison to
a male child since girls are expected to move out of the parental home once married. Where safety
and security, food, shelter, and health comprise critical expenditures, parents are perceived to gain by
shifting the economic responsibility for their girl child to her marital home. Cumulatively, economic
insecurity can lead to child marriage becoming a viable option, when presented.
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(b) Geographic and socio-economic situation

Globally, there is a substantial gap in the prevalence of child marriage between poor and rich; and
urban and rural communities.

Females in the poorest quintile are 2.5 times more likely to marry in childhood than those living in the
wealthiest quintile. The median age at first marriage is 19.7 years for women in the richest quintile
compared to 15.4 for the poorest women.

In Punjab, child marriages occur mostly in rural areas. Data indicates that poorer households prefer
child marriage between the ages of 16 and 18 years. PDHS 2017-2018 found that, in Punjab, the
median age at first marriage is 23.48 years for women in the richest quintile compared to 18.93 years
for the poorest women.

Figure-4.1: Age at Marriage by Location and Wealth Quintile in Punjab
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The incidence of marriage involving girls under 15 years of age is the highest among the poorest rural
communities than any other group. As expected, for other wealth quintiles, the number is quite low.
Most child marriages occur at 16 and 17 years and among the rural poor. The PDHS 2017-2018,
affirms similar trends for middle income group households in Punjab.

Punjab has a Multidimensional Poverty Index (MPI) value of 0.152. The incidence (head count of
poverty) stands at 31.4%; whereas its intensity (percentage of people deprived) 48.4%. Southern
Punjab shares borders with the tribal areas of KP, and Sindh and has the highest incidence of poverty
in the province. The belt stretches from Mianwali into Rajanpur. The following table presents a
socioeconomic picture of this region:




Table-4.1: MPI Report 2015-2016

Punjab 2014-2015 MPI Incidence (H) Intensity (A) MPI Incidence (H) Intensity (A)
Muzafargarh 0.338 64.8%
Rajanpur 0.357 64.4%
D.G.Khan 0.351 63.7%
Rahim Yar khan 0.289 56.8%
Bahawalpur 0.273 53.0%
Bahawalnagar 0.244 50.1%
Mianwali 0.239 46.9%
Lodhran 0.230 46.8%
Layyah 0.214 45.6%
Jhang 0.196 41.6%
Multan 0.173 35.7%
Mandi Bahaudin 0.147 31.5%

In Punjab’s rural areas, young girls from poor households are married to financially well-off older men
to circumvent marriage and dowry expenditures. In KP, Walwaar (bride price) is an accepted social
norm that benefits the girl child’s family financially and eases the strain on household. Similar
incidents are anecdotally reported for Southern Punjab, but documented evidence remains scarce.
Dowry, in comparison, is more often recorded as an issue than bride price.

Figure -4.2: Age at Marriage by Wealth Quintile Punjab
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A life table analysis of data shows that survival (not getting married) is different for different wealth
quintiles, as shown in the figure below:
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Figure-4.3: Proportion of those single by age and wealth quintile
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Significantly, for the purposes of our analysis, the median survival time across all wealth quintiles is
above 18. In Punjab, the rate of marriage for girls under 15 years is very low across all wealth quintiles.
However, teen marriages over the age of 15 remains a function of poverty. As the chart shows, the
difference between middle and poorer is quite negligible in terms of “surviving” without getting
married, which is consistent with the cross-tabulated data presented in Figure 4.2.

Table-4.2: Median survival time for remaining single, Punjab

Poorest Poorer Middle Rich Richer

The median survival time is 18.93 20.19 20.71 22.27 23.48

(b) Socioeconomic safety, security and relationships

Punjab’s social and economic structures are entrenched in the agrarian way of life. This rural context
is articulated in intergenerational power structure between ma’azarye (those who tend to the lands)
and zamindars (landowners). Ma’azarye are, socioeconomically speaking, in an exploitative
relationship with zamindars because of their dependence on the owners for food, safety, social
security and dispute resolution. In some cases, females from ma’azarye households are employed as
domestic servants in zamindar households, even as young girls. The lowest in the category of
ma’azarye are called kammie (workers) who live off zamindars. Majority of women from their
households, irrespective of age, work in zamindar households.




The sexual safety of women working at zamindars houses is least protected and remains the greatest
fear for a young girl’'s parents. They have neither the social power to refuse sending her to work nor
the access to Law Enforcement Agencies (LEA) in case their daughter is sexually violated or harassed.
Therefore, parents often find it best to get them married early to safeguard their chastity and preserve
the family’s honor. Cases of the zamindar, and/or his male relatives, abducting and/or sexually
assaulting female household staff are pushed under the carpet because the survivor’s family usually
has little social power and agency to pursue the case with LEAs. These incidents, tragically, can also
result in heinous honor Killings that are, in turn, overlooked by LEAs for similar reasons.

(c) Education

Education has one of the strongest correlations with child marriage prevalence. While there has been
encouraging progress in girls’ schooling globally, reduction in the prevalence of child marriage has
fallen short of expected levels (Mensch et al, 1998). Despite these strong associations, the evidence
for keeping girls in school to change child marriage practices is surprisingly weak beyond purely
mechanistic effects. Studies (Mubarak et al, 2014) also suggest the availability of work opportunities,
whether through information or actual labor markets, can also have important implications for child
marriage prevalence.

The Pakistani government is obligated to provide universal and free education under Article 25-A of
the Constitution. Punjab’s literacy rate stands at 59.6% with the ratio of male to female students at
around 52:48. As per the eighth Annual Status of Education Report (ASER) 201849, the proportion of
out-of-school children decreased to 11% in 2018 from 14% in 2016. Rural girls’ enrollment has been
increasing since 2014, from 41% to 43% in government schools and from 42% to 44% in 2018 in
private schools.41

Girls’ dropout rate is the highest post-primary level but none of the evaluations identify child marriage
as a cause.42 The fact that many rural areas lack middle and secondary public schools in proximity to
settled communities is a major contributor to girls’ dropout rate as parents refrain from sending their
young daughters to school citing safety and mobility concerns.

40 https://www.dawn.com/news/1470426

41 National Institute of Population Studies (NIPS) [Pakistan] and ICF. 2018. Pakistan Demographic and Health
Survey 2017-18. Islamabad, Pakistan, and Rockville, Maryland, USA: NIPS and ICF.

42 National Institute of Population Studies (NIPS) [Pakistan] and ICF. 2018. Pakistan Demographic and Health
Survey 2017-18. Islamabad, Pakistan, and Rockville, Maryland, USA: NIPS and ICF.

|
26|




Figure-4.4: Proportion of girls remaining single by age and education attainment
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Source: National Institute of Population Studies (NIPS) [Pakistan] and ICF. 2018. Pakistan Demographic and Health
Survey 2017-18. Islamabad, Pakistan, and Rockville, Maryland, USA: NIPS and ICF.

Survival analysis also shows high sensitivity to education, specifically for secondary education in
Punjab. Girls who complete secondary education have a 17-percentage point lower probability of
getting married between the ages of 13 and 17 than those who have not attended school.

Figure-4.5: Education and Age of Marriage
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The data confirm that education is strongly associated with delaying marriage. 32.15% of women with
no education married before 18 - a number that dropped to 22.91% among women with primary
education and 9.96% among those with secondary education. Generally speaking, Punjabi women, as
a baseline, have been delaying marriage and that trend only expands with rising levels of education.
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Table-4.3: Median Survival Time by education levels, Punjab

No education Incomplete Primary Completed Primary Completed Secondary

The median

. S 19.04 19.85 20.93 24.11
survival time is

(d) Labor Force Participation

According to the UNESCAP’s SDG database, in Pakistan, for every 100 employed males there are 26.9
employed females. For non-agricultural employment, female participation drops to 12.8%. On average,
women who participate in income-earning opportunities marry later than their counterparts who do
not. In Punjab, labor force participation among married women (at age 20-24) is 29.5% and among
unmarried women (at the same age) it is 29.8%.

Table-4.4: Labor force participation rate by age and marital status (women) -LFS, 2017-18

Age Status of LFS Married Never married
15-19 Working 32.3 20
20-24 Not Working 29.5 29.8

PDHS 2017-2018 states that as many as 41.2% of Punjabi women who married before the age of 15
were working as compared to 32% of those married before 18. Employment patterns in Punjab among
females, married (by age of marriage) and never married, need to be explored further to develop
sounder thesis.

4.2 Traditions and Social Customs: Attitudes and Marriage
Practices

The social narrative in Punjab on family and marriage, both behavioral patterns and practices, is also
anchored in social norms and traditional customs that impact life events, specifically marriage. At the
individual level, protecting one’s family name is part of social honor. Across Pakistan, the embodiment
of such familial honor is often based in women’s chastity.

In Pakistani culture, one’s father is accepted as the decision maker, especially in the marriage of his
children. The consent and age of the girl are often not considered in such decisions. This patriarchal
mindset facilitates consanguine marriage patterns (watta satta) to (a) strengthen familial bonding
(shareeka); (b) consolidate social standing in biradri/clan; (c) control and multiply economic assets;
(d) deny inheritance; and (e) increase sociopolitical power.

This section will elaborate on the structural interplay of social customs that contribute to and/or
protect from child marriage in Punjab.
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(@) Socio-cultural Narrative and Attitudes on Marriage Practices

Girls are, in the Punjabi social imagination, considered to be temporarily staying with their natal
families until they are married. A girl, therefore, is considered a responsibility and are often objectified
as property to be taken care of until she is handed off to the ‘real’ custodians - her husband and his
family. Moreover, parents, predominantly fathers have the responsibility to marry their daughters
before they pass away.

In Punjab, marriage-related decision-making is managed by mothers, generally, but announced by
fathers. It's linked to a father’s honor to be able to marry off his daughter. Therefore, he bears the right
to announce and to agree to the marriage. Mothers also have a vital role to play in seeking her
daughter’s consent, find and sift through proposals, and manage relationship between the two
families. Some researchers also identify a gender imbalance in the role of siblings - as expected, more
pressure is placed on women than men.43

Recent research44 on the issue found that, in Punjab, a “good” girl marries according to her parents’
will and “respectable” girls get married as soon as they are mature biologically to protect the family
honour. Linked to this is the perception that a young girl is chaste, simple, beautiful and, thus, more
likely to find a worthy marriage proposal. Social norms dictate that a woman’s diminishing beauty leads
to fewer chances of finding a suitable prospect. Thus, marriage serves two primary objectives - to
maintain the girl or woman’s honour and to legitimize sex. Another interesting finding of the research45
was the definition of characteristics of a “marriageable” girl. Besides chastity, girls must be able to
manage household chores independently, be physically mature, and have some level of education in
certain cases. The main unit of organization in a Punjabi society is the biradari, which can loosely be
translated as lineage or clan. The biradari embodies a value system that expects urgency in marriage
from girls. The stigma of sex before marriage, especially for girls, is often the cause of grave ‘shame’
and ‘dishonor’ for the family and, by extension, for the biradari. Therefore, marrying girls early secures
the family’s honour and ensures the girl's chastity.46

While marrying off daughters is considered good parenting, child marriage is not. This is validated by
the fact that only 2.10% of marriages occur before the age of 15 years in Punjab and SMAM of 23.1
years indicates that most girls do not get married before the age of 23 years. The survival analysis for
Punjab shows that girls are most prone to marriage between the ages of 18 and 29; and at the age of
30, the risk of marriage lies at 91 percentage points in sharp contrast to 30 percentage points at 18.

(b) Social Customs and Traditions of Marriage Patterns

43 Human Rights Watch: “Shall | Feed My Daughter, or Educate Her?” Barriers to Girls’ Education in Pakistan (2018)
4+ More than Brides Alliance - Baseline Report 2017 by OXFAM

45 ibid

46 A finding that was recognized by Bedari for the communities in Punjab
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Marriage is a significant social event for any individual and family in Punjabi society, which enshrines
the right of family elders to decide and to give consent for marriage. Colloquially speaking, Punjabis
believe that marriages occur not between individuals, but their families. Therefore, parents and elders
have a pronounced role in marriage-related decisions, assuming they have the best interest of their
children in mind, irrespective of their age. Communities believe that with familial support, marriages
tend to foster stronger bonds between spouses.

Familial relationships are a vital component of Punjabi social structure. Shareeka (bonding among
extended family) is an important factor in marriage-related decisions. Marriages between cousins and
distant relatives are common; a match within the same caste and ethnicity is also an important
criterion for many Punjabis.

Marriage proposal between first cousins is encouraged to: (a) strengthen familial ties and economic
assets; (b) strengthen socio-political power and standing in one’s biradari; and (c) multiply land
holdings. In certain cases, it is also a tool to withhold girls’ inheritance. Refusing a shareeka marriage
proposal is often taken as a social insult and the parents may face risk of social ostracization.

The exalting of shareeka leads to the practice of watta satta (exchange marriages).4” Watta
satta marriages are yet another manifestation of endogamy48- when a man marries a woman, his
wife’s brother simultaneously marries the man’s sister. Parents consider it a social safeguard by
linking their son-in-law’s sister in a quid pro quo. The practice is common in rural Pakistan among low-
income households and against the will of the girl/woman at times. In other instances, a single father
may also opt for child marriage of his daughter in order to remarry himself - something a watta satta
arrangement can facilitate.

Economically rich feudal families also practice watta satta marriages, regardless of education level. In
addition to keeping assets in the extended family, it is believed to increase political leverage in an elite
household. Even in elite circles, the possibility of women being denied their inheritance exists. Parents’
literacy, land holdings and political standing are also instrumental in decisions regarding exchange
marriages in rich households.

A national study4® claimed that approximately 36% of marriages in rural settings are rooted in watta
satta. As per the study’s data, the practice was more prevalent in Saraiki belt of Sindh and Southern
Punjab. Researchers warned against generalization of their conclusions for the entire country,
However, due to swinging data. Among the Saraiki belt, Muzaffargarh had the highest percentage; its
presence was also observed in cities like Chakwal, Faisalabad and Attock.

(c) Marriage expenditures: Dowry and Bride Price

47 This involves the simultaneous marriage of a brother-sister pair from one family to a sister-brother pair in another family.
48 https://www.dawn.com/news/657239/bartered-in-marriage-the-bride-exchange-in-rural-pakistan by Murtaza Haider September 2017

49 Watta Satta: Bride Exchange and Women’s Welfare in Rural Pakistan Hanan G. Jacoby and Ghazala Mansuri by http://crossasia-
repository.ub.uni-heidelberg.de/3878/1/Watta%20Satta%20Pakistan.pdf
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Marriages in Pakistan, as in Punjab, are lavish and are spread over a number of days with invitees
ranging from hundreds to thousands depending on the family’s financial standing. The length of
marriage events, venue and food are indicators of socioeconomic standing and social prestige. These
are often negotiated as part of a marriage proposal.

In Punjab, it is traditional for the bride's family to transfer a sizable amount of dowry, in the form of
cash or other assets, to the groom's family at the time of marriage.5° This can comprise of the bride’s
dresses, jewelry and range of household items. The size of a dowry depends on the bride’s family’s
financial position and their internal familial traditions and is also indicative of family’s financial
standing. Socially, the practice is still seen as a sign of prestige in both shareeka and biradari. Hence,
it can dictate marriage decision, especially in terms of selection of family. While dowry is not formally
recoghized as a demand, but it is expected. In cases of young girls being married to relatively older
men (approximately 10 years of age difference or more), the option of less to no dowry is often seen
in poorer households.

The concept of bride price5tin Punjab is not same as in KP or Sindh. The prevalent tradition is an
extension of dowry that intends both to exert some control over what a girl takes out of her own family
on marriage, and what comes in with her brother’s bride. Marriage in some parts of southern Punjab
can be transactional, in which fathers will accept a financial settlement for elopement or other disputes
involving their daughters. In the Saraiki belt, tribal customs of bride price (sar paisa) is being co-opted
as a cultural explanation of such transactions. It is, however, a lowly-demonstrated custom among
poor Saraiki families where father of the bride gets some money in exchange for a marriage proposal.

(d) Age of Consent for Marriage

Globally, the age of consent is the minimum age by which a person is considered legally competent to
consent to sexual acts and/or marriage. As a result, if an adult engages in sexual acts with a minor,
any sexual activity amounts to statutory rape. In Pakistan, the Women Protection Act of 2011 defines
sexual activity with a girl under 16 years of age as statutory rape. There is, however, legal inconsistency
in the age-based definition of a child in Pakistan - marriageable age for girls is 16 when the age of
majority for all individuals is 18 years.

Society imposes its own patterns on girls by practice. In Punjab, the justification for child marriage is
colloquially stated as “that’s how it is commonly done” or “that the way things have always been”. This
generates social pressure, which is best understood in relation to efforts to regulate young women’s
sexuality in the name of honour and under the fear of shame that could be brought upon their families
as a consequence of premarital sexual relations. Under Muslim Family Law of 1961, the concept of
vakil (representative) and vali (guardian) strips girls of their right to exercise personal autonomy and
consent. This is perhaps best demonstrated by that the administrator of a nikkah will sometimes guess

50 https://www.dawn.com/news/537353
51 https://wunrn.com/2007/04/pakistan-watta-satta-exchange-marriages-dowrybride-price-issues-of-womens-rights/
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the bride’s age based on her physical appearance but, in general, will not insist on getting verbal
consent from the bride herself.

The majority of child marriages in Punjab are recorded between 16 to 18 years, which are in
compliance to national legal age of 16 years. For the most part, PDHS covers data from 20-24 years
old married women, asking them if they were married before 18 years of age. Our Klls52 found that in
rural villages of Punjab, the concept of age is abstract - middle age men identified themselves between
the ages of 30-35 and women between 25-30 years. A woman with a teenager in the 8t grade, for
instance, would say she married young, approximately at the age of 15 or 16.

Further researchss findings show that girls between 12 and 24 years of age in southern Punjab were
asked if they knew about any legislation pertaining to the age of marriage for girls and if yes, if it was
implemented in their community. Many respondents did not know their own age. About 62% of the
girls did not know the legal age for girls to marry and 33% said the legal age of girls to marry is 18
years. About 63% of married female respondents said that they gave their consent to marry their
current husband. Often respondents referred to maturity as the perfect age to marry for girls, but not
many indicated the age at which girls become mature. Maturity could be understood as puberty,
regardless of the actual age of a girl. Some respondents said they were against child marriage or said
that it did not happen in their village since girls had matured at the time of marriage.

Another study54 in Punjab found that girls need certain capacities for marriage. Physical, mental and
emotional maturity were deemed important by respondents. The groom’s family prefers a daughter-in-
law who can contribute to their household - is able to do chores, has some education, and is “mature.”
The ability of a girl to do household chores is especially important.

4.3 Religious Stakeholders

In a survey-based study55, many respondents in southern Punjab noted religious arguments as drivers
for child marriage - specifically, the argument of it being a sin to keep menstruating girls at home.
However, religious leaders think differently on the matter.

The Quran elaborates on the age for both mental and physical maturity of girls. In interviews, some
religious stakeholders informed the research team that the Quran stated that a person should not only
be “baaligh” i.e., of age, physically, but also “aaqil”, i.e., mentally mature, to be trusted to make
independent decisions. Therefore, both need to be applied in conjunction in decisions regarding
marriage. The Quran repeatedly emphasizes endearment to children and orphan children and awards
the highest priority to education regardless of gender. This resonated leaders of Jamia Al Azhar5¢, who

52 Anbreen Ajaib Executive Director Bedari; Waseen Durrani - OXFAM; Imran Takkar - Group Development; etc
53 More than Brides Alliance - Baseline Report 2017 & Midline draft report by OXFAM

54 More than Brides Alliance - Baseline Report 2017 by OXFAM

55 More than Brides Alliance - Baseline Report 2017 by OXFAM

56 Cairo based Islamic university and globally reverend hub of Islamic jurisprudence
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issued a fatwa in 2017 that deemed marriages lacking a girl’s consent to be immoral and equivalent
to a death sentence for the girl. It also stated that the marriage of minor is unacceptable as Islam
neither acknowledges nor promotes it.57

Punjab-based CSOs and activists observe little religious legitimization for child marriage. Religious
thought leaders>9 in Punjab do not see it as a religious problem, but a cultural practice and support
the ClI's stance to condemn and lobby against child marriage. Renowned religious scholar and Cll
member Raghib Naeemi®® has noted that Sharia does not condone the marriage of a child and
suggested campaigning against child marriage through Ulema and Education departments all over the
country. The current legislative consultation group includes religious thought leaders alongside civil
society members.

While verbal Nikkah is not a common practice in Punjab, Nikkah on the basis of incomplete
documentation (missing evidence of the girl’'s age) will continue to perpetuate cases of forced, early
and/or child marriages unless stricter legal punishments are introduced. Verbal Nikkah is also not
prevalent because the actual marriage contract (nikkahnama) requires a true statement of the bride’s,
which is only possible through birth registration.

4.4 Positioning of the Government of Punjab: Institutional setting
and policy framework

The section expands upon the Punjab government’s position on child marriage and its institutional
setup and policies to address child marriage as part of the province’s overall development agenda.

(@) Institutional setting

The government of Punjab does not have a dedicated administrative department that focuses on
children’s issues, as per recognized child rights agenda, including child marriage.

Punjab Child Protection and Welfare Bureau (PCP&WB) established under the Punjab Destitute and
Neglected Children’s Act of 2004 (amended in 2017), stipulates mechanisms for rescue, custody, care
and rehabilitation of destitute and neglected children. While the law seeks to protect children under

57 The religious explanation/ position was elaborated in 2017 by Al-Azhar and Natioanl Council of Women in Cairo launched the campaign
to promote the role of women In Egypt in particular & Muslim world in General.

58 in July 2019 at the session discussing CMRA - KP bill-2018- https://www.globalvillagespace.com/child-marriage-restraint-bill-2019-kp-
assemblys-solution-to-end-child-marriages/

59 Molana Tayyab Qureshi, Imam Masjid Mohammad Khan, Peshawar was one of them

60http://bedari.org.pk/legislators-formed-an-advisory-working-group-of-parliamentarians-to-combat-child-marriages-and-improve-girls-
education-in-punjab/




the age of 15, it does not include child marriage in its legal mandate. Child Protection Courts (CPC)
were established under section 22 of the same law. The Lahore High Court conferred powers of the
Court upon a session judge in districts and to Additional Session Judge at the headquarter to be the
Child Court Judge. The mandate of CPC is to manage:

1. Legal custody of destitute and neglected children;
2. Reunification of destitute and neglected children with their families; and

3. Trail of cases registered under the Act.

The Planning & Development Department in Punjab®?, in collaboration with UNICEF, has established
the Child Protection Cell as part of a multi-year work plan to coordinate overall implementation of the
Child Protection Work Plan. It is an effort to work together - in the absence of an authority - to protect
children against violence, abuse, neglect and exploitation. Its key work includes:

1. Review of public spending from the perspective of Children’s Rights (Child-Responsive
Budgeting);

2. The Social Welfare Department, which prepared and shared the Child Protection Policy (CPP)
to assume administrative control of PCP&WB;

3. Amending the CMRA of 1929 to ensure protection of girls’ rights (Social Welfare department
acts as the main stakeholder); and

4. Mapping and assessment of child protection systems with the Child Protection Mapping and
Assessment Toolkit.

Office of Chief Provincial Commissioner for Children (OCPCC), operating under the Wafaqgi Mohtasib
(Ombudsman) Office, established with UNICEF support in 2009 and upgraded in 2013.

(b) Policy Frameworks

In Punjab the issue of child marriage is pooled as an off shoot of domestic and gender-based violence,
which are handled by the PCSW and Department of HR. Moreover, the fact that the Child Protection
Cell is housed under the Planning & Development Department, which primarily works on inter-
departmental coordination, reiterates political apathy on the subject.

PCP&WB, as a technical set-up, is not administratively independent to function as a primary
coordination and/or oversight body. Administratively, it is housed under the Home Department and
focuses on rescue of destitute, neglected and street children in partnership with LEAs (Police, Federal
Investigation Agency), Judiciary, local government, and provincial departments (Health, Law, Social
Welfare) to execute its responsibilities. The Act and Commission, both, do not talk about child marriage
as an active public issue.

61 https://pnd.punjab.gov.pk/child_protection_cell
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Child Rights is addressed in different policy enactments, but lacks comprehensive definitions,
integrated protection, implementation plans, and concerted oversight mechanisms. These policies
exist without mutual coherence to ensure efficacy. Child marriage, however, is not central in any such
policies. Peripheral actors on the issue include human rights directorates, ombudsperson offices, and
health and education departments, which focus on child rights as part of their specialized mandate.

The Punjab Human Rights Policy of 2018 gives due attention to child rights and their protection, taking
after the National Action Plan for Human Rights, but does not directly address child marriage.2 The
PCP&WB is responsible for leading the child rights implementation of the 2018 Policy and must
consider all cross-cutting themes and issues that directly affect the state of children in Punjab. The
Klls conducted for this report found a prevailing consensus that child marriage stems from poverty
and must be addressed through better health and family planning practices to discourage early
pregnancies.

4.5 Legal Landscape and Stakeholders

Laws do not exist in a vacuum but in a social context. Legislation is a critical tool to direct public
behavior and provide protection from social ills. Yet child marriage has not been a priority for the
government. Since the devolution of powers after the 18t Amendment, most federal laws have been
reenacted in Punjab. Prior to the amendment, issues pertaining to marriage and divorce were in the
Concurrent Legislative List of the Constitution that both federal and provincial legislatures were
empowered to legislate on. In case of any conflict between the two, federal laws prevailed. Now,
however, child marriage is a provincial subject and only the provincial legislatures are empowered to
legislate to stem its incidence.

(@ Child Marriage Restraint Act Punjab

The legal age of marriage in Pakistan is 18 years for boys and 16 years for girls as per the Child
Marriage Restraint Act (CMRA) of 1929. Data indicates that most marriages in Punjab comply with the
16 years threshold. The Government of Punjab, with the Senate’s approval of CMRA Bill of 2019,
considered increasing the minimum age to 18 years for girls. A proposal has reportedly®3 been sent to
the Chief Minister.

The CMRA, in 1929, was the first legislation to discourage and criminalize child marriage. Punjab
reenacted the law in 201564, stipulating harsher punitive measures for the practice - enforcing
imprisonment and fines and increasing the powers of Family Court. It also imposed liability on the
nikkahkhawan (officiant or administrator) as well as the child’s guardians but fell short of raising the
minimum age for marriage to 18 years for girls. Under-age (under 16 years) and forced marriage,

62https://hrma.punjab.gov.pk/system/files/Punjab%20Human%20Rights%20Policy%202018%20_%20Print%20Version_Gazatte_0.pdf

63 https://www.urdupoint.com/en/pakistan/punjab-govt-considering-to-increase-minimum-a-677890.html
64 https://pcsw.punjab.gov.pk/child_marriage. The new act further amends the sections 4, 5, 6 and 9 of the previous act




however, is a punishable crime and complaints of its incidence can be registered with the Police, Union
Council, or a Judicial Magistrate.

Key changes in the reenacted law included that any male adult participating in child marriage shall be
imprisoned for up to six months or face a fine of up to Rs. 50,000, or both. It included similar
punishments for solemnizing a child marriage for the nikkahkhwan unless he proves that he had
reason to believe the marriage was not a child marriage. It instituted similar reprimands for parents
and guardians involved in child marriage. Section 9 of the law, on cognizance of offence and trial,
allows Family Court to exercise powers of a Judicial Magistrate of the first class in conducting a trial
after the Union Council forwards a complaint.

The punitive measures include:

e Punjab CMRA, 2015: Any person marrying a girl of less than 16 years of age and the person
conducting such marriage, including Nikkah Registrar shall be liable for imprisonment up to 6
months and fine PKR 50,000/-.

e PPCS-310-A & 498-C: Customs like Vani and marriage in lieu of compromise, or marriage with
the Holy Quran are illegal, liable for imprisonment for 3 to 7 years and fine of PKR 500,000/

e PPC 498-B: A person forcibly marrying a girl against her will is liable to be punished with
imprisonment for 3 to 7 years and a fine of PKR 500,000/-.

b. Weak Implementation

The inconsistent implementation of CMRA remains its biggest weakness. In terms of legal lacunas, for
example, Section 6 of the Punjab CMRA states no woman shall be punishable with imprisonment if
involved in child marriage as a parent or guardian. This exonerates the single mother of a girl child
despite being the sole decision-maker of child marriage. Secondly, the law leaves punishments to the
discretion of the court - these can be as low as one day in jail time and/or a fine of one rupee.

Third, punitive responsibility is also placed on the Nikkah registrar to ascertain the age of girl, by stating
in Section 6 that “...unless he proves that he had reason to believe that the marriage was not a child
marriage”. In Pakistani social setup, a stranger to the family usually does not have access to the bride
on the day of Nikkah even to physically verify her age. In rural settings, the bride’s age is rarely verified
when her father hires a Nikkahkhwan and consent is conveyed through the girl's vali or vaakil, which
also renders this clause as meaningless. The few instances of a verbal Nikkah in parts of southern
Punjab also nullifies the need for documented proof of age or even registration of marriage.

Except for increasing the age bar, the CMRA does not provide any relief to the girl child. The biggest
unaddressed legal issue is that the law does not provide a legal pathway for the girl child to swiftly exit
the marriage. In order to get out of her unlawful marriage contract, she must file for divorce under Civil
Law. The logical fallacy here lies in the fact that that law expects a child with no legal agency to stop a

|
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marriage or assert consent to file for divorce. This is virtually impossible in cases where the girl child
must act alone without parental support, especially when it is often parents who made the decision of
her child marriage to begin with.

c. Legal Actors

Law enforcement agencies are key legal actors and can help curb child marriage. In southern Punjab,
cases of elopement are registered as kidnapping or child marriage which, as per local police®s, more
often than not turn out to involve willing adults. This, in turn, validates parents’ adherence to child
marriage in order to avoid social shaming and to protect family honor.

LEAs are rendered helpless to stop child marriage unless it's reported by a complainant. Out of
reported cases, child marriage accounts for under 1%. Among filed complaints, a number of abduction
cases involving minors often turn out to be cases of elopement. The family may use ‘underage’ as
incentive to get the police involved. This points toward the need to integrate child marriage into police
training curricula to orient officers with ground realities and to identify incidents accurately. Moreover,
the police often treat child marriage as private matter with a patriarchal mindset and is likely to side
with the parents.

Lawyers also have no recourse to case law for legal jurisprudence. Cases are pursued as per the laws
against which a First Incident Report (FIR) is registered, which may not necessarily cite CMRA. Cases
are similarly adjudicated by judiciary; Child Courts have no oversight over child marriage cases.

This section undertook a structural diagnosis of Punjab’s societal landscape and public institutions to
analyze key stakeholders and power hubs. A tabular consolidation of these stakeholders is included
in Annex-6.

This section also did an agency diagnosis for stakeholders to analyze the combination of preconceived
incentives that support or hinder reform and lead to the lack of collective action. A tabular
consolidation of this is included in Annex-7.

4.6 Consolidation of Structural and Agency-Level Diagnostic
Analysis

The table below consolidates the discussion in this chapter to juxtapose stakeholders’ power and
influence against motivation and awareness; besides stating their current status and future potential.

65 DIG Zulfigar Hameed, Punjab Police CCPO office, Lahore




18€
*aoueldwod
-UOU 10} SUOIIOUBS |RID0S UdIBAIY)l pue sogeliew
uejo-ul yum saldwod Ajjeseusg oym Jaduanjjul 8109 1 HO1 N HO1 I H slexoo|g (uejo) eyoaleys | p
"S1OSSE O1WO0U099 S AjlWe) PaPUBIXd BY] JOAO
|0J3UOD puB UOI1ePIIOSU0D aleljioe) 01 Ajlwe) ,s3ullqis
J19Y1 Ulyum agerriew 98ein0d0US OYM SI9P[SIM JOMOd *E | HOl1IN HOl1IN HOol1IN $10309UU0) siop|3 Aflwe4 | 9
‘painoues
AIsnoidijel 1,Usl 1eyy Ssaualjeme pasu pue S|Ig uo
a3euJew plIyd JO S109440 Y}|Bay U0 UOIIRZIUSUDS POIN'C
‘sageluew uIsnoo pue ejes-ejiem ayenladiad
UolO ‘siayew-uoisiosp ogeliew 8100 ale Aayl'T 1 H H H s1ayo0|g siayied | q
uswom /s|ig
J0o Aunba pue Ayenbs uo suos Suowe d3ueyo
|eloos a1eo|naul (1) pue ‘{jesodoid agelsew 3undaooe
pue a3euiew guikejop UO SUOISIOBP dauanpul (1) ue) N 011 N N N 011 $10309UU0) SIBYION | e
Alweq | g
HSYS ‘AGD ‘uijesy |elusw
% |edishyd Suipoddns a8ueyd Jo jus8e |enuslod g SHID
‘Aouage yoe| LByl T N 101N H 1 SJ0108UU0) pauJew - YInoA | q
‘'salunuoddo 21WOoU09d pue uoieINPd
sy uo Buipuadap d8ueyo Jo jua8e |enuslod g SHID pauIeWUN
‘Aouade yoe| Aoyl T 1 101N H | $10309UU0) -UINoA | e
SHID Jusdssjopy | T
Iy L i $10308UU0)
MO|-T ‘WNIPBA -|A ‘YSIH -H 1/W/H 1/W/H T/W/H T/W/H /s1o%20|9
|enualod 7 snlels |  ssaualemy aouanpu| uoneAlloN Jamod sniels s1apjoyaxers

sisfjeuy ansougeiq Aouagdy @ [ein}onils sdapjoyayels qefund :g--ajqel



anss| yleay e se ageulew
pIyo 1suiege ugiedweo pes| 01 |enuslod sieag

. (o)
sSmes £30]09p| olwels|
AIoSIApe 811dSap SUOISIDap aAe|SIZa| uo douan|jul YsiH H H 7 ] $10109UU0) 10 |1oUN0Y)
slapjoyayels snoigiay
‘uolsinoid 991AI9S Ylleay weadisuiew (OHA / NHg o1
10 ved se ajqejieAe apew 8q PINOYS SNBSS d4 ¢ vaL/AHT)
-3ununis pue YN Sunio ‘Aoueugdald Alues Jauonnoeld
1sujege 81200ApE 01 |enualod 8yl aAey YgL1/AHT T N N N 011 N $10108UU0Y ulesH
Ao1j0d yYH ul paielogelo se salyiond pue
wnnaLINo
Ul oAioadsiad Joapusl Mull 01} Buluiell SPEdN g
Bunes|\ Jayoea|-1uaied ysnoiyy
Ao1j0d YH Jad se ageuiew pliyo o 1oedwi yyeay pue
uoneonpa ,sKIg uo syualed 1oy JodoUSN|JUI [BIIUBIO] T | N | N $10309UU0) Jayoea]
sogelew agelapun 1suiege aanelleu A
‘ooueldwod YHIND Al
{S|JI8 uo sagelewW PJIYd JO S109440 In0ge AqQo|
‘a8elew pawuswnoop i UINOA 79 UBLIOM
‘uoneisidal yuiq pasealoul | Ajjeroadsa
JOJ Jaduanjjul |erualod 1 701 IN | N $10309UU0) SJ0[12UN0YD DNA
guluonouny pue 9duUs1SIXa JIdY} N0
S9|NJ JUBWUIBA0Z [BD0] uluoIOUNy 7 paJjamodw] '€
siamod |eioipn( |e39||1 Buisn Agq sadeliew pliyo
AJoues Jo/pue AgH ul 3uiynsas seindsip gulnes
Ul 91119 |BO0] 1JBUS(Q 01 PASN S3INONUIIS JOMOd '
UOI1BZI0RJ1ISO |BID0S Ud1ealy] pue suoiipell (eAeyoued)
|e100S 01 A}IWI0JU0D puewap 03 Jomod pIaIM T | H | H sieyoolg | Jauonnoeid yavy
$10)0y Ajunwiwo)
|enualod 7 snjels | ssauslemy aouanu| uoneAnow Jamod snjeis siapjoysyeis




ov

(MSON) uswom

Jo sniels
saoloeud Uuo UOISSIWLIWOY
a8elew uo Apog Sopyolem e se Aoljod sousnjjul ue) H H H N 017 $10109UU0) jeuoneN | 9
01Ul pawnsqgns aq p|noys : (amoon)
OYON ol p q qpinoysy ‘¢ wawdojaraq
0YD uo Suipodal pue Ul uonoduny paluNIS g  JeJ19M PIIYD
uodal pue Joyuow UO UOISSIWWO)
‘91euIpiood ‘a1ell|ioe) 01 palepuew ‘Apoq AIOSIAPY ‘T N 1 1 | $10109UU0) jeuoneN | q
saoulnoid S91L10109.1Q
ul se1elo1oa41q JO Suluonouny pue aouasald YeaM g |eloulAoAd
S91L10108.1(J |_IOUINOI] ® SIy31y uewnH
UM  uonisod S,USWUIBA08 |eJopa) S)08UU0) T H H H | $10108UU0) JoANSIUIN | e
JUBWUIBA0Y | G
110
ysnoayl 8ulkgqqo| ul pededus aqg 01 |enualod ayy seH 'S
Jayew-uoIsIoap 8|0s ayl
se Jayie} ayy spjoydn pue ageliew pliyo sainoues g
seale [einJ ul 81118 a3e||IA SA8Q0 pue spjoyasnoy (1opea
pazijeuidiew 1o} solweuAp Jamod [e100s saousnjul T | N | | Jayoo|g snoigiay) INON | P
Jensigal yeyyiu
paljou e sey DN yoea JI douanjul 01 |enualod seH'g
"ouan|ul
91| sey ‘wewysiund pasessoul SYHIND dudseq T N 017 AR 1 1 Jaxd0|g lensigay yexyiN 0
Aoeo0oApe Ul pasn aq p|noys
guimol|o) snoigijal paseq 1ys3noyy Jo |0o0Yyos "€
sogelew
P20} pue pjiyod ‘Ajiea isuiege Jaouan|jul [enuslod g
guimol|o) snoigdija. Japes| ysnoyy
paseg-1ygnoyl Suowe aAnesieu 3uiSplLq Jo sievoig T 1 H 7 | $10109UU0) snoigivy | q
|enualod % SNILIS | Ssaualemy aouan|u| UoOIeARON Jamod snjeis siap|oyayels




1A%

"u0ILI0QR||02 pue Ad1jod aouan|jul 01 |enualod seH g

alejjom |e100s

"Aaljod uonoslold piyd sunjelq T 1 1 N 017 1 $J0}08UU0) 1o uswuedaqg

1uswdojanag

SIYSIY PIIYyD wessisulew 01 sallsiulL ® suluueld

dUIl doudaNul 01 PaysiigeIsa [|9) U0nRd310Id PlIUD A H o1 N H $10309UU0D J0 uswuedaq
epuade Yo 01 dn yul| pue
Aoljod YH ul uswom uo Ja1deyd JO ueIPOISND B(Q ue)

1uawdojanag

a3euJew pjiyd JO uoneuIwId UBWIOM

pue S1y3i SIS 1USIS9I0pPE 10) 91ROOAPE |BIIUSI0d | T01 N | H $J0109UU0) JO uswuedag
dO 0} parul| ate

1eU3} SeaJe SNO0) SPUsWW09a) 0S|e USWOA Uo Jaydeyd siepny

Juswuiene sl 104 a|qisuodsal AIOUIN 7 HH

10U s! Ing p[Iy9 uo Jsrdeyd e sey gTOZ Ad110d YH-dW 1 101N 1 H $J0}08UU0) 1o uswyedaqg

qsiyon

1bejem -uaipiiyd

JO JOUOISSIWWOY)

|eloulnoId

*aAIlorR0.d 8q 10UURD pue paseq 1ule|dwod si 3| 1oeduwl 9 |euoneN

pue yoeanno pauwil yum dn 3es pauoddns-439INN H Ol N 1 1 1 $J0}08UU0) 9110 33140

(4HON)

sy31y uewny

uo UOISSILIWOY

pPa1N11Isu02-al 8q 03 194 1 8T OZ Ul dJnua] pals|dwo) 1 | | 1 $10309UU0D |euonepn

(DHON) PIUD jo

Sysiy

epuade y) uo pes| 03 |enualod ay) UO UOISSILLIWOY)

dABY PINOM {pawlIo) 8q 01194 {2 TOZ 100 Ul padunouuy H H H N 017 J0108UU0) |jeuonepn

|enualod » snieis SSaualemy aouanyu| UONEBAINON 19MOd snieis sJop|oysyeIs




uelshived

6T0Z 19 HIND ysnoJyl asinodsip Adijod SuipeaT H H H H $J0108UU0) JO 91eUdS
*soouln0Ld @ouan|jul 01 6TOZ II'g HIND @r0iddy JouIqE)
Suipnjoul
'sdnoJ3 snoigijal aseadde 01 sjuem 1UBWUIBA0Y)
pue yd aAie3au S193 1.yl Uoie(sids| ul pa1salaiul 10N 1 H 1 H sJaxo0|g |eJapa4
$I10310Y |edil|od
-010 ‘o3elew Sieak §T-9T J0) [00] UOI103||00
elep 3uippe Aq Adnns Fuldg-|[dM  |BID0S USWOM
1M Bul| ul AorJ0ApE JO Jeq asiel 01 [ennualod ayl sey 1
y I pe jo Jeq I uiseyl (MSOd)
UBWOM JO sn1e1s
uoIsIn0Jd 92IAIBS JOJ UOIIRIOQR||0D d1eIoNeaIN( Uo UOISSIWWOY
pue |eluswuedap 9sealoul 0] JUBWUISA0S aouan|u| N H 01 N N | $10109UU0) |elouInOId
paljdde aq ues uonoaloid pue Unod neaing
pIlyd ‘uawpuaswe neaing aJejoM
|e89| eIA ‘@lepuew J1ayl 01 pappe S| agelew plyo J | 1 1 | $J0108UU0) uo199104d PIIYD
‘saloueugaid
ajes pue saonoesd d4 01 ylesy 108Uu0) ¢ alej|om
'solydesgowap uonendod
uo uoIsIoep DS yum aull ul ufiedwed e pesq T | 1 N | SJ0108UU0) JO Juswuedaq
'saloueugaid Al1es Jo 10edwi aAnegau
ay1l 1noge sseualeme mc_w_mg_ ul u_,ﬁw_M\>I.._ om: S AO_._n_ o1 NHY 91
o | NHE ‘val /AHT)
“HUN YiesH Ul SMOpPUIM d4 Weallsuleiy *¢
's1onpoud 44 ‘Aoueugdaud ylesH
AJea pue a3elJew pliyd U0 paules} YIOMIBU AHT ‘T N T01 N H 01 N N 017 $10309UU0) J0 uswyuedaq
'sJayoeay jo guluiesy o
‘WNNoLJND Ul JUS1U0D ppe O
‘ogeniew pliyo
1suiege uoneonpa ,S|Ig uo 3uUi8S 9SIN0JSIP O uonesnp3
2ouanyjul 01 Allunuoddo ayy seHy 1 N 017 1 A O17] S10108UU0) JO Juswuedaqg
|enualod % SNILIS | Ssaualemy aouan|u| UoOIeARON Jamod snjeis siap|oyayels




S1SIANOY
slapjoyayels
ogegus pue ssoudieme osiel  ‘UyoJessal  pean *® suoneziuesio
H N H NO1T7 | si0100UU0) A18100S |IA1D
Alunwwo) [euonjeusdiu] B Aa100S [IAID
uoneoldde
S} pue uone|sigs| paseg-sysiu  Suipuelsiapun
ul Aoeded yeam pue 18spulw  |eydlelied 'z
S10V WSIY Py pue suone|siss| AgHD Yum soueldwod
JOJ 90USBII919P POaSeaJoul J0) J9dUdNUI |elUSI0d T | H | N $10109UU0) 991104
saseo agellew 1SIAOY
pl1yo uipes|d 1o} me| 8seO pue 9duapadald 91ea10 ue) H N H N SI0109UU0D | |eloIpnf isiakmen
SI10)0Y |e8a]
(0dMm) snonen
uole|siga] 91eniul pue sSUonN|osal |ea1l|0d USWOM
a|gel ued 1Ng Yeam A||eoluyosl pue Ajjeuoiniisu| | | | | $10108UU0D |e1ouINOId
(0dMm) snonen
"£0BOOAPE UO pea| % YHIND Ul Juswpuswe [eonijod
Uo snsuasuod Aped-enul  81e8l0 0]  |BRUS10d | | | | S10108UU0D | UBWOM |euonen
Aoeoonpe 1o dnoid Alosinpe aane|sI3o| Algwassy
e pawlio) aAeYy ‘sOS) yum diysisupned ul ‘siaqusiy N 01 | | H S10108UU0D |e1ouINOId
laulqed
Buipnjoul
‘8T 0Z A2110d YH Ul paziugooal s,1l 194 1UBWUIBA0Y)
gelund ur anssi ygiy Ajjeansiiels e jou si agensew plyo HO1N H N 011 H $10109UU0) |e1ouINOId
‘pages8us aqg pinoys
slaqwiaw pue 91e|sI8a] 01 wnio) AlUo 8yl sl YN S
"} 109(81 01 (sevnIwwo)
aouan|yul |eonijod pauaxe pue ss8204d 8yl pa||0J1u0d |eaiuyosl
9911UWOY |eoIUYdd) Ul sieqwiew  Anseal] g Suipnoul)
'6T0C 119 HIND Algwoassy
panosdde ajeusas 01 pa1oalqo JUBWUIBA0Z |elopad T H H H H sioxo0|g |jeuonen
|enualod % snilels | ssausliemy aouanpu| UORBANON Jamod sne1s slapjoysyels




|euoneziuegio ueyl jeuosiad S| 1SaJa1U| g

aw Jo ueds LOYS Ul SaNSSI 8109 1YSIIYSIH " T N H N H o1 N $J0108UU0) eIPSI\ |BI00S
‘paduaN|jul 8q UBD SI0NPS pue ISIUWN|0)
"S9NSS| UO S1SaJa1ul 91100100 01 sSmog " T 701N H T01 N H o1 N $J0108UU0) BIPSIA 1Ulld
‘Bulwwesgdoud siieyje olignd pue uaind olpey
JOJ UOIIB1UBIIO PB3U SWes] Ydleasal pue sioyouy °S AL-
Aep ay1 JO aNSSI U0 NSd paseq YSH sayeuspun g BIPSIA 01U0J109|3
"SONSS| U0 S1S9J81Ul 91400109 0] SMOg T N 017 H 3| HOL AN | siosuuo) 8lenld
-agenJew pliyo uo uoiisod s,01018
Jo voddns ui Suigesssw opey ® AL
pue Suiwwelgoud 1sa1a1ul 2ljqnd 10) PaSNIBPUN’C eIPOI\ 01U0J109|3
*@ouaN|Jul 7 yoeano ysiH ‘T N 011 H | H o1 N $J0108UU0) PaUMO 91e1S
eIpsi\
-uoneuswadwi weidosd adie| uo pes| g
's990110e.d 1S9 |RUOIIRUISIUI Ul Bulig UBRD'T H | H | $10309UU0) SOHNI
‘uoddns
|eloueul) yum swesgosd pagduoid-ninw dojonsp ued g sjouop
"SJUBWUIBA0Z |eIouIACAd |esa1eInnA
pue |elapa) YlUM |oAd| JI391e)1S 1B anss| asiey T H N H H ol N $J0108UU0) » |eiale|lg
SulwweJgoud
pue Aojod Yo pojesdoul ysnd 01 Ayunuoddo
ue - ageluew pjIyd 9yl SONSSI dANISUdS uo uoddns
|eoluyoal uindadoe 9|gRUOJWOD S| JUBWUIBAOY) °Z
"SJUBWILIWIWOD [RUOIIRUIBIUI sa1ouagy
Sy 0] douedwod Ul 9leIg ddudnul ued T H N H N $J0108UU0) NN ueAs|ay
|enualod % SNILIS | Ssaualemy aouan|u| UoOIeARON Jamod snjeis siap|oyayels




5 Pathway of Change: Way Forward

The discussion around child marriage in Pakistan is limited to its international conventions®é to gender
equality. Pakistan is signatory to several international commitments such as the Convention on the
Rights of the Child (CRC)67, Convention on the Elimination of all Forms of Discrimination against
Women (CEDAW) and Sustainable Development Goals (SDGs 2030).

SDGs 2030 commit nations to eliminate “child, early and forced marriages”6® and focus on the
negative impact on the well-being of girls who are married before 18 years of age, particularly the lack
of agency and autonomy in the process of contracting marriage.®®

5.1 PEA Findings

There is an emerging social consensus in Pakistan that child marriage is a fundamental human rights
violation and there is a growing body of evidence that child marriage prevalence constitutes a grave
threat to life, health and future opportunities in schooling and work for young women and their
children. Socioeconomic, religious and political factors, in addition to institutional settings and policy
frameworks, are core drivers of child marriage.

66 Key among these are Universal Declaration of Human Rights (1948), the Convention on Consent to Marriage, Minimum Age for
Marriage and Registration of Marriages (1964), the Convention on the Elimination of All Forms of Discrimination against Women (1979)
and the Convention on the Rights of the Child (CRC 1989) Cairo International Conference on Population and Development (1994) The
United Nations Fourth World Conference on Women, Beijing 1995,

67 Pakistan has to date presented 4 reports to the Child Rights Committee (CRC) that recommended the Government to increase
harmonization of laws with the Convention, improved coordination at the national and local levels, establishment of a monitoring
mechanism, resource allocations for children, data collection, cooperation with non-governmental organizations (NGOs), adopting uniform
definition of the child, combatting violence against and abuse of children including sexual abuse, implementing right to education, prevent
child labor, promote juvenile justice.

68 Transforming Our World: The 2030 Agenda for Sustainable Development. (n.d.). A New Era in Global Health. doi:
10.1891/9780826190123.ap02

69 Schaffnit, S. B., Urassa, M., & Lawson, D. W. (2019). “Child marriage” in context: exploring local attitudes towards early marriage in rural
Tanzania. Sexual and Reproductive Health Matters, 27(1), 1571304. doi: 10.1080/09688080.2019.1571304
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Child Marriage is a multi-layered issue that impacts the individual, their family and society at multiple
levels. It often swings between gender equality and child rights debates but there is significant need
for an integrated narrative anchored in a rights-based agenda that is multi-sectoral and addresses an
array of stakeholders. Such a narrative must centralize the child at its core and make concrete
connections to a child’s right to life, well-being and opportunities with a special focus on the girl child.

The provincial narrative in Punjab is not supportive of child marriages. Recent studies of some Union
Councils in southern Punjab indicate most reports of child marriage are found to be compliant with the
law because sixteen years of age at marriage is considered legal under the existing law. There are no
widespread social cultural traditions that facilitate child marriage in Punjab. However, anecdotal
evidence from southern Punjab observes seepage of harmful societal practices like bride money from
neighboring provinces that deserves ready attention. Practices of consanguinity, cousin marriages,
and watta satta are not seen as an active instrument of child marriage but preferred inter-family
marriage practices. While not being able to afford a dowry pressurizes parents to indulge in marriage,
there is no causal link to child marriage.

In the Human Rights Policy 2018, the Government of Punjab recognized child marriage reporting first
marriage age of girls/women aged 15-49 at 5.2% as per 2014 data.”® As per the PDHS 2017-2018,
the SMAM in Punjab stands at 23 years. The percentage of married girls under 15 years of age stands
at a mere 2.10%; and for under 18 years stands at as per the PDHS 2017-2018, the SMAM in Punjab
stands at 23 years. The percentage of married girls under 15 (20-24 years) stands at a mere 2.10%;
and for under 18 years (20-24 years) stands at 14.8%.

Interestingly, Punjab’s CMRA Amendment of 2015 imposed stricter penalties on facilitators of
underage marriages. Given the fact that overall birth registration in Punjab is 70% and approximately
72% children under the age of 5 years are registered, the probability of implementation of CMRA is
much more possible.

The early recognition of child marriage is a trend-setting opportunity for the Government of Punjab. It
can initiate social transformation that creates a balance between sensitizing stakeholders to the
harmful effects of child marriage and lobby for integrated cross-sectoral policies to improve protections
for children in terms of human rights, welfare, education, and health.

Robust evidence suggests that education is the main factor pushing age for marriage to 20 years for
girls who complete secondary education. The Human Rights Policy of 2018 further emphasizes
institutionalized measures to ensure compliance with the Article 25-A of the Constitution. Education
and work opportunities are also validated as essential to socioeconomic empowerment of women that
will, ultimately, bolster gender equality and national development.

70https://hrma.punjab.gov.pk/system/files/Punjab%20Human%20Rights%20Policy%202018%20_%20Print%20Version_Gazatte_0.pdf
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All stakeholders validate health risks as the gravest of all consequence of child marriage that need
concerted lobbying with an emphasis on family planning perspective and lobbying against teen
pregnancies. Integration of family planning support and availability of such guidance in the
mainstream health system can contribute to prevent teen pregnancies. Religious stakeholders’
support for lobbying against child marriage- on the Quranic principle that mental maturity is intrinsic
to physical coming of age for marriage - from a health perspective can also play an important role.

The Human Rights Policy recognized the need to create early childhood care, to protect and provide a
safe environment for all children, and to undertake special measures to secure their rights and
entitlements. It commits to engage with donor agencies and NGOs to build programs for the
development and protection of children. This opens up an entry point for stakeholder consensus
towards collaborative affirmative actions to create an ecosystem where the underlying drivers of child
marriage can be addressed through integrated programming. The risks and challenges around single-
focus programming are included in Annex-8.

The Child Rights institutional setting and policy framework needs to be reviewed to incorporate and
extend outreach within the complete child rights agenda with focus on child marriage and
rehabilitation. Punjab needs to have a child-focused policy that takes after the HR policy and is able
to integrate cross-sectoral focus to put forth a mechanism for coordination and oversight. PCP&WB
needs to work as an autonomous institution in compliance with Child Rights agenda (inclusive of CM)
and that needs amendment to their administrative legislation. Social safeguards are also important
and are needed to protect and rehabilitate child brides and orphans who fall victim to child marriage.

This PEA finds the current debate on increasing the age bar for girls to 18 years will eventually result
in merely checking off international commitments. Marriage patterns in Punjab, as all over Pakistan,
occur not just under the jurisprudence of law but also under the influence of societal practices. While
the current version of CMRA increases penalties, it does not make provisions to rescue a child bride.
Once child marriage is contracted, the girl child remains in marriage. The law expects the girl child,
whose agency and consent are virtually nonexistent, to file for divorce to get out of the marriage even
though it was her parent/guardian who put her in this quagmire. The State provides no relief or
protection mechanism for her safety. She remains in the marriage and pays the ultimate price of
teen/adolescent pregnancy that affects her and her child alike. Should she pursue divorce, she is likely
socially ridiculed for being part of a court proceeding and bringing shame upon her family.

The role of law enforcement agencies is also important in that there is significant need for sensitization
as part of their training. The HR Policy suggests that the Criminal Law Act of 2016, which deals with
the cruelty towards children, should be made part of training and teaching institutes to sensitize duty-
bearers on violence against children. Similarly, child marriage should be added as a subject to their
training.
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The following table encapsulates key findings regarding stakeholders:

Stakeholders

Findings

Girls at risk of
child marriage

Need socioeconomic power to have a greater voice in decision-making processes

Children can be the agents of change for their peers and introduce a changed narrative to their
homes through education

Increased access to education to build their future

Parents & Male
family members

(Fathers & Brothers)

Fathers and brothers need sensitization to negative impacts of CM, especially on the health and
life of the girl child

Cultivate role models from them to become champions of girl’s rights, girl’s education and thus
fight against child marriage

Community leader

Government needs to cap their legal informal influence by strengthening local governance to
replace ADR/Jirga

Initiate sensitization to adverse health impacts of child marriage on girl child
Emphasize girls’ education with relevant Quranic injunctions

Religious leader

Cll should disseminate a clear and firm opinion against child marriage in line with Jamia Al-Azhar
fatwa

Government’s designated Nikkah registrar should submit monthly details of contracted marriages
to local Union Council to cross-check for underage marriage and discourage verbal Nikkah

Political Actors

Federal Government must take and pass CMR Bill 2019 to demonstrate its positioning against
child marriage

Punjab-WPC should foster cross-party consensus on child marriage as a harmful as a social evil,

L 8; ; table resolutions and encourage political debate to discourage it
egislators
g e Punjab-CSW should strengthen its watchdog function in line with women’s well-being survey
objective to include girls over 16 years and engage WPC and MPAs to lobby against it
e There should be a Child Rights institution with administrative and financial autonomy to function
as an independent setup
e Comprehensive Child Rights policy is needed to include of child marriage in education, health,
Government population and human rights policies
departmen_tds/ Service| o Birth registration should be made mandatory for all parents
providers

(Health, education,
Population & Social
Welfare)

Strengthen LG base mechanisms to drastically improve birth and marriage registration

Use TBA/ LHV to collect birth and marriage data and share information about adverse impact of
CM in ongoing health awareness programs

Expand and integrate FP services in mainstream health setups rather than standalone units

Ensure free education for all as per Article 25-A of the Constitution and incorporate child marriage
in curricula

Judicial & Legal

Reduce legal inconsistencies regarding definition of age for a child and multiple laws covering
child as subject

Create an accessible legal space to annul child marriage once contracted with a welfare
mechanism

Training for child court judges on international covenants, legislation, personal and family law
Engage with Bar Council to create case law

Engage a mix of media to sensitize audience on child marriage in current affairs and

Media entertainment content
e Promote facts and figures to encourage debate and dialogue on the adverse impact of CM
International
development Rights-based programming to mainstream child rights and child marriage
partners




5.2 Core Findings of Data Analysis

The data recorded for this analysis found education to be the strongest indicator that has a direct
association with delay in marriage in the province of Punjab. Children, especially girls, need to be
empowered in order to develop their agency to voice their needs and demand accountability of their
rights.

The median survival time without education is 19.04 years, which jumps to 24.11 years with the
completion of secondary schools. Secondary education is the key protecting factor against marriage
under 15 years of age. For ages 13-15, primary education is also an insulating factor.

Data provides evidence that child marriages in Punjab account for 14.40% of all marriages in the group
of women aged 20-24 who married before 18 years. Whereas, among the same age group for girls
who have completed secondary education, the percentage drops to 9.96%. The Pakistan Labour Force
survey found that participation of girls aged 15-19 who are married is 32.3% whereas it stands at 20%
for unmarried girls in same age group.

The data establishes that secondary school education delays age at marriage by 27 percentage points
at age 17 when compared to girls with no education. Girls with secondary education have very high
odds (97%) of remaining single at 17. Primary education data also demonstrates effectively the
decreasing likelihood of marriage for the otherwise vulnerable teenage age band of 16 to 18. Even in
those cases, the average age is 16 or 17 - within the legal age of marriage in Pakistan. Moreover,
there is a marked increase in likelihood of survival from 10% to 17% between 16 and 20 years of age.

Itis clear that in Punjab poorer households prefer child marriage between the ages of 16 and 18 years.
As mentioned, the Multidimensional Poverty Index (MPI) value for Punjab is 0.152 with the incidence
(head count of poverty) at 31.4%; whereas its intensity (percentage of people deprived) at 48.4%. With
reference to child marriage, the highest number of marriages between 16 and 18 years are not among
the poorest, quintile but among the poorer quintile. This perhaps can be explained with the tendency
of poorest households to send young girls to work, whereas households from poorer and other quintiles
do not. However, as education increases in the middle, richer and richest households the safety is
provided by education.

Child marriages, however, are sanctified by religious norms in Punjab. Socially, decision-making
powers for marriage rest with the father since he is the anointed vali in Islamic tradition. Despite
criminalization of child marriages, it continues to exist due to weak enforcement, which effectively
denies adolescent and young girls their right to life, safety, education, health and opportunities. The
onus then falls on the federal and provincial governments not just to establish a clear position on child
marriage but also to in-state mechanisms and legal instruments to address harmful sociocultural
traditions that perpetuate the prevalence of child marriage.




5.3

Key Messages of the PEA

In the SAARC region, Pakistan has the highest SMAM and the lowest incidences of marriages
before 15 and 18 years of age.

In Punjab, marriage under 15 years stands at 2.10% and marriage under 18 at 14.40%.

Besides complying with international standards of child rights, child marriage needs to be
addressed to contribute towards ending violence against women. Girls marrying before 18
years are more likely to experience domestic violence, and to believe that the husband is
justified in beating his wife.

“The legal age for marriage should be 18 across Pakistan.”

Pakistan recognises 16 as the legal age for marriage, with the exception of Sindh province,
where it is 18 for both boys and girls.

Pakistan’s official position is in line with its international commitments and responsibilities -
child marriage is not condoned in the national legal structure.” Pakistan has agreed to
examine UPR recommendations to raise the minimum age for marriage to 18 for both girls and
boys.

“Legal recourse needs to be more holistic rather than merely increasing the age bar for marriage.”

Current form of the CMRA recognizes child marriage as a grievance worth penalizing but does
not go far enough to protect the girl child. There are currently no legal pathways to annul a
child marriage and the girl child bride remains legally married.

Raising the legal age bar is an opportunity to encourage access to education and economic
opportunities in addition to delaying early pregnancy among adolescent girls.

“There is need for awareness against the misuse of religious and cultural values.”

Actors identified as ‘blockers’ use religious and cultural frames to justify and perpetuate the
practice and thus prevent it from being eliminated from the society.

“We need to frame child marriage not just as a social issue and violation of human rights but equally
as a health rights issue as well”

Child marriage has critical effects on the physical health of adolescent girls, especially due to
immense social pressure they face to procreate. Childbearing at less than 18 years of age
increases the risk of complications during pregnancy and childbirth that leads to higher rates
of neonatal mortality.

71 In the 2018 Universal Periodic Review, of the international commitments Pakistan is a signatory to, Pakistan agreed to examine

recommendations to set the minimum age of marriage at 18, for both girls and boys.
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“We must draw a link between early pregnancies and family planning.”

e Stakeholders agree unanimously that early pregnancy is the most critical risk attached to child
marriage in population and health narratives. This warrants a response in the form of
awareness-raising, specifically for:

i.  Availability of family planning services; and
ii. Advocacy on delaying first pregnancy.

e Pakistan needs to integrate family planning into public health. Postponing first births and
extending intervals between births have positive effects on the health of both mother and child
(PDHS 2017-18:83). A woman’s age at marriage and the duration of breastfeeding are
extremely important proximate determinants in Pakistan’s cultural context.

5.4 Findings and Policy Recommendations

The overall strategy to prevent child marriage in Punjab should address the drivers of child marriage
which are at the root cause for this practice. For example, increasing female education and poverty
alleviation interventions will have more influence in reducing child marriage than merely legislating for
minimum age of marriage at 18.

While child marriage robs a young girl of her childhood and affects her overall well-being, a key aspect
hitherto ignored in the discourse on child marriage is the harmful health consequences of early
pregnancy resulting from child marriage. It is critical to mainstream health angle in the discussion on
child marriage as data clearly indicates that maternal mortality is higher among younger women.
Health consequences resulting from early pregnancy due to child marriage should be addressed at all
levels-be it institutional, policies or advocacy.

Policy Level:

e Institute a policy discourse for public dialogue against child marriage that is anchored in education,
population dynamics, and public health, i.e. Sexual and Reproductive Health and Rights (SRHR)
and Family Planning.

e Integrate a cross-sectoral child rights policy that recognizes child marriage as a form of violence
against the girl child.

e Ensure full implementation of the Human Rights Policy of 2018 and develop a national action plan
to protect child rights.

e Consider social protections for free enrollment in a private school in areas where government
schools, especially at the secondary level, are not situated within 2-3 kilometers of community
settlements.

e Introduce social safeguards to protect and rehabilitate the child bride: 1. Educate Parents: families
often do not know the negative and detrimental effects of child marriage like health complications
due to early pregnancy. Such parents will benefit from being educated on the very serious harmful
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effects of child marriage. 2. Mobilise religious leaders and community elders against Child
Marriage. 3. Advocate for Women as Community Leaders: women are often kept out of the
decision-making processes and are not allowed a voice in local politics. It is vital that women are
empowered to voice their concerns and advocate for women'’s rights including child marriage.

Institutional Level:

e Strengthen Punjab Child Protection Commission & Welfare Bureau through administrative &
financial autonomy.

e Amend the Punjab Destitute and Neglected Children’s Act of 2004 to cover complete child rights
agenda and to include child marriage in its mandate.

e Provide family planning products and services as part of mainstream health services to prevent
early/teen preghancies among adolescent girls who have been subjected to child marriage. This
is especially critical because once the child marriage has occurred, it is important to safeguard
the young girl’s health by delaying pregnancy.

e Commit to building more middle and secondary school within 2-3 kilometers of rural settlements
to ensure girls have safe access to quality education.

e Continue to increase mandatory birth registration and expand digital birth registration to all areas
of Punjab. The options to consider are:

a. Coordinate with NADRA to connect with LG at UC Secretary, THQ & DHQ hospitals for direct
birth registration.

b. Use LHV/TBA to collect data on birth and marriage and to raise awareness about the
detrimental health effects of early pregnancy due to child marriage.

e Mandate proper marriage documentation:

a. Government-designated nikkah registrar at the village level should be overseen by the local
Union Council.

b. Nikkah registration should be mandatory.

c. Official, documented evidence of age must be presented at the time of nikkah and must be
written on nikkahnama.

d. Nikkah registrar must submit details of contracted marriages to Union Council Secretary on
a monthly basis.

e Strengthen local governments and their mechanisms to oversee and catch child marriage
incidents by:

a. Sensitization of councilors, especially youth and women councilors, to initiate change in
knowledge and attitudes toward child marriage.

b. Government-designated nikkah registrars should mandatorily submit monthly marriage data
to Union Council Secretary.
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¢. Union Council Secretary to pass on monthly contracted marriage data to NADRA and District
Social Welfare Officer to be included in provincial databases like the PBS.

d. Local skill-based job opportunities for girls (under LG set up) to demonstrate their economic
productivity and contribution to prosperity of their families.

Legal Level:

In Punjab, the CMRA Assembly resolution that recommended increasing marriageable age to 18
years should be converted into a bill.

Judicial and police academies must prepare curricula on child rights for child court judges and
police personnel training.

Reduce legal contradictions in legal definitions of the child.

Engage bar councils to create relevant case laws on child marriage.

Advocacy and Lobbying:

Devise a dedicated communications strategy to raise awareness about child marriage in print,
electronic and social media highlighting the serious health consequences of early and frequent
pregnancies. Advocacy messages should play on parental instinct to protect their children by
stressing that early marriage should not be an option because it endangers a girl’s life due to
complications of early pregnancy.

e Engage children as public role models against child marriage so they may become agents of
change.

e Train teachers to use parent-teacher meetings to advocate for girls’ education, health and against
child marriage.

e Generate public service messages and regular campaigns against child marriage.
e Engage Cll and religious thought leaders in anti-child marriage lobbying.

e National and provincial WPCs should act collectively against child marriage and raise the issue
on the floors of their respective houses.

e Enlist SDGs and Child Rights committees of the National Assembly as champions.
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Annex-1: Federal Institutional Setup & Policy Focus on
Child Rights

Ministry of Human Rights

National Commission on the Rights of
the Child (NCRC)

Formation of a Commission was announced under the NCRC Act of
2017 but has yet to be constituted.

National Commission for Child
Welfare and Development
(NCCWD)72

Mandated to coordinate, monitor and facilitate reporting on
implementation of CRC and other national/international obligations. It
is expected to be subsumed by the NCRC.

National Plan of Action on Children
2006 (NPA)

Prepared in response to CRC commitments, it sets targets for
improvements in health, education, and for the elimination of
commercial sexual exploitation. The primary responsibility of its
implementation lies with sectoral ministries while MOHR assumes
reporting and coordination responsibilities.

Draft National Child Protection Policy
2009

Initially drafted for child protection & welfare, post-18th Amendment, it
has not been adopted by provinces. Punjab is in the process of
finalizing a provincial draft with UNICEF support.

Wafaqi Mohtasib (Ombudsperson)'s Secretariat

Children’s Complaints Office
federal and provincial levels)

(at

Headed by the National Commissioner for Children & Provincial
Commissioners, the Office - with UNICEF support - works as a cell to
protect the children’s rights and to promote accountability in public
institutions regarding those rights.

72 Advisory body to the government. It was established on 16t December 1979 being effective from 1st January 1980, and has been
amended from time to time. Post devolution it was transferred to the Capital Administration & Development Division to function at the ICT
level. It is currently which is placed with the Ministry of Human Rights
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Annex-2: Provinclal Institutional Setup & Policy Focus
on Child Rights

Province D':’:;’:rf]'::]t Child Right Authority Law Policy
Punjab Home Punjab Child Protection The Punjab Destitute | Child protection
& Welfare Bureau & Neglected Children | policy under draft,
Act of 2004; as coordinated by
Amended in 2017 P&D Department
Human Rights
Policy 2018 has a
dedicated chapter
& cross-
departmental focus
Khyber Social welfare, KP Child Protection & The KP child HR Policy 2018 has
Paktunkhwa Special Education, Welfare Commission74 Protection & Welfare | a dedicated
(KP) Women Act of 2010; chapter & cross-
Development, Amended in 2016 departmental focus
Zakat & Usher
Department
Sindh Social Welfare Provincial Commission The Sindh Child No dedicated policy
for Child Welfare and Protection Authority but list of child
Development (PCCWD) Act of 2011 protection activities
and project are
cited’®
Balochistan Social welfare, Child Protection Cell76 The Balochistan Child | No dedicated policy

Special Education,
Literacy/Informal

Education; Human
Rights Department

Protection Act of
2016

but the Cell has a
dedicated focus

73 https://cpwb.punjab.gov.pk

74 http://kpcpwc.gov.pk

75 https://sindh.gov.pk/dpt/swd/Childwfr.htm
76 http://www.balochistan.gov.pk/~balochi/images/SocialWelfare/Social_Welfare_Wing/Projects/Childern_Proctection_Cell.pdf
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Ministry of Human Rights
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Children’s Consultation12t-14t December, 2016 Sri Lanka,
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Transforming Our World: The 2030 Agenda for Sustainable Development. (n.d.). A New Era in Global
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http://www.pjcriminology.com/wp-content/uploads/2019/01/12-4.pdf titled

A Critical Review Undertaken by Sardar Mohammad Igbal Mokal for NCCWD that included acts,
ordinances and prescribed rules enacted between 1860-1991.

Tribal law of Pashtunwali & women legislative authority.by Palwasha Kakar using Cf. the works by
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https://beta.images.theglobeandmail.com/archive/00231/Tribal_Law_of_Pasht_231142a.pdf
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KP elimination of custom of Ghag Act 2013
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The National Assembly of Pakistan www.na.gov.pk

Punjab Child Protection & Welfare Bureau https://cpwb.punjab.gov.pk

KP Child protection & Welfare Commission http://kpcpwc.gov.pk

KP child protection and welfare Act 2010 http://kpcpwc.gov.pk/CPWAct-Gazetted.pdf

KP child protection and welfare Act Amendment in act 2016
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Child Welfare Act Government of Sindh https://sindh.gov.pk/dpt/swd/Childwfr.htm

Social Welfare department, Government of Balochistan
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Child Marriage In South Asia: Realities, Responses And The Way Forward -https://www.icrw.org/wp-
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http://saarc-sec.org/digital_library/detail_menu/saarc-convention-on-preventing-and-combating-
trafficking-in-women-and-children-for-prostitution
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Annex-4: Stakeholder Guidelines for Klis

Stakeholder/Key
Informant

Key discussion Points/Questions

Child Rights Activists

Kickoff: Positioning Child marriage (CM) within the child protection framework in
Pakistan

v' Is this a common problem? Or is it rather rare? Does it vary from place to
place? What factors lead to differences?

v' Has the situation been changing over time?

v" At what age do girls normally get married in Punjab/KP? Does it vary from
place to place? By ethnic group and/or religion? By urban/rural area?

v" Where does it emanates from i.e. individual, family, community level?

v"In your experience, what sorts of norms and practices are common around
Punjab/KP about child marriage and other marriage practices? Around girls’
schooling?

v" Have these norms and practices shifted over time? If so, how and why?

v" Why do some girls continue to marry at early ages? Who is most responsible
for keeping these enforcing this? Are these factors different in different
places?

v"In your experience, is there incidence of trying to stop Child Marriages? (b) If
yes, by whom? Share some of your experience

v' Existing laws, policies and programmes to address this?

v" What more needs to be done?

Government
Stakeholders
Administrative
institutions & political
person

v" Political position and politics on CM to CMRA?

v"Isthis a common problem? Or is it rather rare? Does it vary from place to place?
What factors lead to differences?

v' Has the situation been changing over time?

v" Why do some girls continue to marry at early ages? Who is most responsible
for keeping these enforcing this? Are these factors different in different places?

v" Inyour experience, is there incidence of trying to stop Child Marriage? (b) If yes,
by whom? Share some of your experience

v' Existing laws, policies and programmes to address this?

v" What more needs to be done?

v" How are social norms around girls’ education changing over time (or remaining
the same)? Does this vary from place to place? How/why?

v" Any specific linkages between child marriage/girls’ education (including drop-

outs owing to child marriage/ pregnancy; lack of parental investment; parental

desire for bride wealth; etc.)?

Can schools and the education system play a role in delaying marriage?

Do you think opportunities for work, has any implications for marriage?

Existing laws/programmes/policies to promote girls’ education

Does government draw a link between health & child marriage?

AN NN




Stakeholder/Key
Informant

Key discussion Points/Questions

<\

Perceived health issues/ challenges regarding child marriage?
Do health policy, programmes link with child marriage?
Population welfare, family planning & child marriage?

CSO representatives
and Women/Gender
Rights activists

<<

Is this a common problem? Or is it rather rare? Does it vary from place to place?
What factors lead to differences?

Has the situation been changing over time?

At what age do girls normally get married in Punjab/KP? Does it vary from place
to place? By ethnic group and/or religion? By urban/rural area?

Why do some girls continue to marry at early ages? Who is most responsible
for keeping these enforcing this? Are these factors different in different places?
Are people aware of the rights of young women protected by law? What do they
know? Can she realize her rights?

If the family or the community is not supportive where can she get support
from? Do young women ever resort to accessing such support? What result do
they usually yield? What are the repercussions that she has to face? How was
this resolved? Give concrete examples.

In your experience, is there incidence of trying to stop Child Marriages? (b) If
yes, by whom? Share some of your experience

Existing laws, policies and programmes to address this?

Is there any loophole of marriage law and assessment of age?

Lawyers & Child
protection
authority/Bureau, LEA

A N N N N RN

Positioning of legal framework PPC, Cr.P.C, CPC?

CMRA within PPC, Cr.P.C, CPC?

National legal framework and international commitments
Application and implication of law & its impact on society?
Ease/difficulty of access and recourse to law and legal aid?
Case law on CM?

Child protection law and CM?

Legal protection, welfares, rehabilitation for victim of CM

Religious persons

RN

Religious Positioning of CM - Islamic jurisprudence
Normative value of harmful social practices and religio-sanctification
Lines of advocacy & partnership in awareness raising




Annex-5: Stakeholders for Key Informant Interviews -
Punjab

CSO:

=

Valerie Khan - Group Development

2. Samar Minallah - Ethnomedia

3. Dr. Zeba Sattar - Population Council

4. Sajjad Cheema - SPARC

5. Munizeh Bano- SAHIL

6. Anbreen Ajaib - Bedari

7. Harris Khalique, Tahira Jabeen - Head Complaint system HRCP
8. Imran Takkar -0333-9207805 - Group Development Pakistan
9. Qamar Naseem - Blue Veins

10. Waseem Durrani - OXFAM

Member of Parliament:

11. Sardar Awais Dareshak - Provincial Minister Punjab
12. Mehnaz Aziz - MNA - PML-N

13. Nafisa Shah - MNA - PPP

Lawyers:

14. Natalya Kamal
15. Sharafat Chaudhry

16. Benazir Jatoi




Donors:

17. Emelia Allan - UNICEF

18. Saadat Ali - The Netherlands Embassy
19. Dilshad Pari - UNFPA

20. Saliha Ramay- UNFPA

21. Saman Ahsan - UNW

Government:

22. Khawar Mumtaz, Chairperson, National Commission on Status of Women (NCSW)
23. Humera Azam - Secretray NCSW

24. Aftab Alam - Director General National Commission on Human Rights (NCHR)
25. Irum Bukhari, Secretary Women Development department

26. Mohammad Afzal - Addl Secretary WDD and Acting secretary of PCSW

27. Ambreen Raza - Secretary Social Welfare department

28. Zahid Zaman - Secretary Health

29. Faiz Naeem warriach - Child Protection & welfare Bureau Punjab

30. Tarig Mahmood - Secretary Human Rights Punjab

31. Zulfigar Hameed - DPO- HQ Punjab Police
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